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Rules and Regulations

Federal Register

Vol. 63, No. 133
Monday, July 13, 1998

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Parts 911 and 915
[Docket No. FV98-911-2 IFR]

Limes and Avocados Grown in Florida;
Relaxation of Container Dimension,
Weight, and Marking Requirements

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This rule changes the
container requirements prescribed
under the Florida lime and avocado
Federal marketing orders. The
marketing orders are administered
locally by the Florida Lime
Administrative Committee and the
Avocado Administrative Committee
(committees). This rule simplifies
container marking requirements for both
limes and avocados by reducing the
number of times the size for limes and
the grade for avocados need to appear
on a container. This rule also removes
weight limits on lime and avocado
containers packed within a master
container, and relaxes certain minimum
weight requirements on containers of
avocados. In addition, this rule
eliminates specific container dimension
requirements for both limes and
avocados, but maintains net weight
requirements. These changes will
reduce handling costs and provide
greater flexibility in lime and avocado
packing operations.

DATES: Effective July 14, 1998;
comments received by September 11,
1998 will be considered prior to
issuance of a final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent to the Docket Clerk, Fruit and
Vegetable Programs, AMS, USDA, room

2525-S, P.O. Box 96456, Washington,
DC 20090-6456, Fax: (202) 205-6632.
All comments should reference the
docket number and the date and page
number of this issue of the Federal
Register and will be made available for
public inspection in the Office of the
Docket Clerk during regular business
hours.

FOR FURTHER INFORMATION CONTACT:
William G. Pimental, Marketing
Specialist, Southeast Marketing Field
Office, Marketing Order Administration
Branch, F&V, AMS, USDA, P.O. Box
2276, Winter Haven, Florida 33883;
telephone: (941) 299-4770, Fax: (941)
299-5169; or George Kelhart, Technical
Advisor, Marketing Order
Administration Branch, F&V, AMS,
USDA, room 2522-S, P.O. Box 96456,

Washington, DC 20090-6456; telephone:

(202) 720-2491, Fax: (202) 205-6632.
Small businesses may request
information on compliance with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, room 2525-S, P.O. Box
96456, Washington, DC 20090-6456;
telephone: (202) 720-2491, Fax: (202)
205-6632.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 126 and Marketing Order No. 911,
both as amended (7 CFR part 911),
regulating the handling of limes grown
in Florida, and Marketing Agreement
No. 121 and Marketing Order No. 915,
both as amended (7 CFR part 915),
regulating the handling of avocados
grown in Florida, hereinafter referred to
as the “‘orders.” The marketing
agreements and orders are effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), hereinafter referred to
as the “Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under

section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

Under the terms of the marketing
orders, fresh market shipments of
Florida limes and avocados are required
to be inspected and are subject to grade,
size, maturity, and pack and container
requirements. Current pack and
container requirements outline the types
of information and the number of times
this information needs to appear on a
container. The requirements also list the
specific dimensions of the containers in
which the fruit can be packed and the
weight restrictions the packed
containers must meet.

This rule makes several changes to the
orders’ pack and container rules and
regulations. This rule simplifies
container marking requirements for both
limes and avocados by reducing the
number of times the size for limes and
the grade for avocados need to appear
on a container. In addition, this rule
removes net weight limits on lime and
avocado containers packed within a
master container, and relaxes certain
minimum net weight requirements on
containers of avocados. This rule also
eliminates specific container dimension
requirements for both limes and
avocados. These changes will reduce
handling costs and provide greater
flexibility in lime and avocado packing
operations. The committees met several
times to discuss and recommend
changes needed in the container
regulations. The committees met and
unanimously recommended these
changes on July 9, 1997, August 13,
1997, and February 11, 1998.

Section 911.48 and 915.51 of the
orders provide the authority to issue
regulations establishing specific pack
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and container requirements for limes
and avocados, respectively. These
requirements are specified under
sections 911.311, 911.329 and 911.344
for limes, and under sections 915.305
and 915.306 for avocados. These
sections specify, in part, container size,
weight, and marking requirements.

This rule makes several changes to the
pack and container provisions under the
orders. The first change reduces the
number of times the size for limes and
the grade for avocados need to appear
on a container. Sections 911.311(5)(d)
and 915.306(a)(6) of the rules and
regulations outline the container
marking requirements for limes for size
and avocados for grade, respectively.
Current requirements specify that the
size for limes be marked in letters at
least one inch in height on two sides of
the container. For avocados, the grade
must be stamped in letters at least one
inch in height on the top and two sides
of the lid. This rule relaxes these
requirements by establishing that
containers be stamped only once,
anywhere except the bottom of the
container.

The size and grade information on a
container is usually applied
automatically by machine, or stamped
individually by hand. Each time a
container is stamped, there is an
associated cost. The committees
recommended reducing the number of
times a container must be stamped, as
well as expanding the possible stamp
location, to provide handlers additional
flexibility, and to reduce costs.

The committees believe this change
will benefit both large and small
packing operations. Larger operations
use automated stamping. Current
stamping requirements mean that each
packing line needs to have at least two
in-line stamp rollers or ink jet printers.
In cases where the line has only one
stamping device, the containers must be
reversed and run through the line a
second time for limes, and three times
for avocados. This can take a
considerable amount of time. This
change will allow containers to move
more rapidly through the packing line,
reduce the number of stamping
machines required, and decrease the
costs associated with these activities.

Most smaller operations stamp the
containers by hand. To meet the current
requirements, each box must be rotated
and stamped in more than one location.
This increases the time and effort
needed to pack each box. Reducing the
number of times a container must be
stamped will decrease the amount of
labor needed and the associated
stamping costs required to meet these
requirements.

The requirement that containers be
stamped more than once with size or
grade information originated from the
way limes and avocados were marketed
by retailers in the past. Limes and
avocados were, at one time, marketed
and sold out of the containers in which
the fruit was originally packed. Having
the information on the container appear
in several locations was done so that the
customer could read it. However, the
way limes and avocados are marketed
has changed. Rather than being
presented in the shipping container,
retailers move the fruit to display bins.

The stamping of containers with
required information benefits the
retailer and helps the committees’ check
that the lots (shipments) meet order
requirements. Retailers tend to buy in
large lots, purchasing a specified size
and grade. The number of times an
individual box needs to be stamped is
less important. The committees
anticipate that this change will reduce
costs and give handlers additional
flexibility under the rules and
regulations. Therefore, the committees
recommended relaxing the stamping
requirements for both limes and
avocados.

The next change this rule makes is to
the weight limits on individual
containers that are packed inside larger
master containers. Sections
911.329(a)(3) and 915.305(b) specify
that individual packages of limes or
avocados contained within master
containers are not to exceed four
pounds in weight. This rule relaxes this
weight limit, allowing packaged limes
or avocados contained within master
containers to exceed four pounds in
weight.

The committees are always looking
for ways to strengthen and expand the
market for limes and avocados. One way
they do this is through the approval of
experimental containers not currently
included under the regulations. This is
done for market research purposes. The
committees use such research to
determine the benefits and acceptance
of different containers in the
marketplace.

The use of master containers packed
with limes and avocados in packages in
excess of 4 pounds has been approved
on an experimental basis. The approvals
were made to allow handlers to meet
specific requests from their customers.

Consequently, these larger sized
packages within a master container have
been shown to have a market potential.

The committees both discussed the
merits of eliminating the four pound
limit on packages within a master
container. The committees believe this
change will provide handlers with

additional marketing flexibility,
increased sales potential, and with more
opportunities to satisfy customers with
special needs. Based on the information
collected from the use of the trial
containers, the committees
recommended that the four pound limit
on packages within a master container
be removed.

This rule also lowers certain
minimum net weight requirements for
containers of avocados. Section 915.305
specifies minimum weight requirements
for avocados packed under the
marketing order for avocados grown in
Florida. The current regulations specify
that avocados be packed in containers of
8.5, 124, 25, 32, or 34 pounds
designated net weights. This rule
reduces the net weight requirements of
12%>, 25, 32, and 34 pounds to 12, 24,
31, and 33 pounds, as recommended by
the Avocado Administrative Committee
(AAC). AAC members agreed that the
problems prompting this change were
more prevalent in the containers
associated with the last four weights.
Therefore, no change was recommended
for the 8.5 pound designated net weight.

Handlers use containers that are
associated by size with the minimum
weights listed under the rules and
regulations. These weight requirements
closely match the capacity of the
containers. These containers are
inspected by the Federal-State
Inspection Service (FSIS). One of the
things FSIS checks is whether the
packed containers meet the established
minimum weight requirements.

An allowable tolerance for variation
from the requirements is specified
under the rules and regulations. With
respect to each lot of containers of
minimum weights 12%2 and 25 pounds,
only 5 percent or less, by count, of the
individual containers in the lot may fail
to meet the applicable specified weight.
The tolerance is 10 percent for
minimum weights of 32 and 34 pounds.
If the allowable tolerances are exceeded,
the lot fails inspection and would need
to be reworked and repacked before it
could meet inspection.

Failing inspection and having to
rework a lot after it has been packed
results in a considerable loss of time
and money for the individual handler.
One AAC member used the example of
a 12%> pound net weight container
packed with 16 ounce avocados in a
single layer with 12 avocados per layer
to illustrate the problem. He said that
when FSIS found the minimum weight
to be 8 ounces short in enough boxes to
exceed the tolerance, they would fail the
lot, requiring it to be redone. Handlers
then are forced to make a choice
between adding an additional avocado
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to each container, or risk the possibility
of failing the minimum net weight
requirement. AAC members concurred
with the problem presented by this
particular situation. Several handlers
stated that rather than risk being
underweight, they would force an
additional avocado into the container.
The handlers agreed that in many cases,
this meant that they were literally giving
one avocado per pack away.

In addition, members stated that this
practice of over packing the containers
was having a negative effect on the
avocados during shipment. The AAC
discussed that some shipments were
being received out of the production
area in poor condition due to the over
filling of containers to ensure
compliance with the minimum net
weight requirements. The containers
were so tightly packed that the avocados
were bruised or damaged in transit.

The AAC understands the benefits of
a uniform pack. However, in this case,
the requirements were having a negative
effect on the condition of the avocados.
Changing container sizes to better
accommodate the required weights
would be difficult and costly. Handlers
have containers in inventory, and have
their equipment adjusted to those
containers. By lowering the minimum
net weights, handlers will be able to use
the boxes they have. This change will
also reduce the need to add additional
avocados to meet net weight
requirements. In addition, it will help
reduce the possibility of containers
failing the minimum weight
requirement, and save handlers the
expense of reworking failed lots of
avocados. This change also will benefit
growers by providing greater packouts
and additional grower revenue.
Therefore, the AAC recommended
lowering the minimum net weights of
12%>, 25, 32, and 34 pounds to 12, 24,
31, and 33 pounds designated net
weights. However, this action does not
change the established tolerances or the
requirement for a fairly tight pack.

The final change made by this rule is
the elimination of specific container
dimension requirements from both
orders’ rules and regulations. Current
requirements include dimensions for all
authorized containers of limes and
avocados, specifying specific
measurements for height, width, and
depth. This rule eliminates the specific
dimension constraints, but maintains
the container net weight requirements.

Sections 911.329 and 915.305 of the
rules and regulations outline container
dimension requirements for limes and
avocados, respectively. These sections
establish specific interior dimensions in
inches for containers approved for use

under the orders. The dimensions vary
from a small 5.5 pound container with
measurements of 7%2 x 117s x 4%4
inches to a large 42 pound container
with measurements of 1234 x 15%4 x
10%a inches for limes. Avocados also
have similar specific interior
dimensions, from a small 8.5 pound
container with dimensions of 16%2 x
13%2 x 3%4 inches to a large 34 pound
container with dimensions of 11 x 16%a
x 10%4 inches.

A recent review of the containers in
use throughout the industry revealed
that interior dimensions varied from
handler to handler, and in many cases,
were different than those specified in
the rules and regulations. Some of the
differences occurred in the box
manufacturing process, where
tolerances were granted to allow for
equipment adjustments.

While the dimensions of containers
has varied throughout the industry, the
adherence to the net weight
requirements has not. Under current
inspection procedures, the containers
are being weighed and checked for
compliance with net weight
requirements. This means that even
though container dimensions may vary
somewhat among individual handlers,
the essential volume among like
containers is the same. Therefore, rather
than revising the rules and regulations
to incorporate numerous additional
containers with specific dimensions, the
committees voted to eliminate the
references to set measurements while
maintaining the container net weight
requirements.

The committees concluded that
requiring handlers to use containers
with specific dimensions is not
necessary as long as the containers used
contain a net weight specified in the
requirements. The committees believe
that even with this change, the rules and
regulations continue to promote the
shipment of a uniform product. The
committees also anticipate that this
change will reduce costs by allowing
handlers to use boxes in inventory,
rather than ordering new containers and
making adjustments to equipment. They
thought that removing specific container
dimension requirements provided
handlers with additional packing
flexibility under the rules and
regulations. They also agreed this
change made more sense than trying to
add the dimensions of all the containers
currently in use to the requirements.
Therefore, the committees
recommended removing the regulations
requiring specific interior dimensions
for containers. However, all containers
must continue to meet the specific net

weight requirements as they appear in
the rules and regulations.

Section 8e of the Act provides that
when certain domestically produced
commodities, including limes and
avocados, are regulated under a Federal
marketing order, imports of that
commodity must meet the same or
comparable grade, size, quality, and
maturity requirements. This rule
changes the container marking and
minimum net weight requirements
currently issued under these orders.
Therefore, no change is necessary in the
lime or avocado import regulations.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA),
AMS has considered the economic
impact of this action on small entities.
Accordingly, AMS has prepared this
initial regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 111 lime
producers and 141 avocado producers
in the production area and
approximately 33 lime handlers and 49
avocado handlers subject to regulation
under the marketing orders. Small
agricultural producers have been
defined by the Small Business
Administration (SBA) as those having
annual receipts less than $500,000, and
small agricultural service firms are
defined as those whose annual receipts
are less than $5,000,000 (13 CFR
121.601).

Based on the Florida Agricultural
Statistical Service and committee
information, the average on-tree price
for fresh limes during the 1996-97
season was $7.10 per 88 pound box
equivalent and shipments totaled
398,279 bushels (55 pound bushel).
Approximately 20 percent of all
handlers handled 86 percent of Florida
lime shipments.

The average price for fresh avocados
during the 1997-98 season was $14.60
per 55 pound bushel box equivalent for
all domestic shipments and the total
shipments were 937,568 bushels.
Approximately 10 percent of all
handlers handled 90 percent of Florida
avocado shipments. Many lime and
avocado handlers ship other tropical
fruit and vegetable products which are
not included in the committees’ data but
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would contribute further to handler
receipts.

Using these prices, about 90 percent
of lime and avocado handlers could be
considered small businesses under the
SBA definition and about 10 percent of
the handlers could be considered large
businesses. The majority of Florida lime
and avocado producers and handlers
may be classified as small entities.

Under §911.48 and §915.51 of the
marketing orders for limes and avocados
grown in Florida, the committees have
the authority to establish and modify
pack and container requirements for
limes and avocados handled under the
order. Current pack and container
requirements outline the types of
information and the number of times
this information needs to appear on a
container. The requirements also list the
specific requirements as to container
size and weight restrictions the packed
container must meet.

This rule makes several changes to
§8§911.311 and 911.329, and §8915.305
and 915.306 of the rules and regulations
concerning the pack and container
requirements for limes and avocados,
respectively. This rule simplifies
container marking requirements for both
limes and avocados by reducing the
number of times the size for limes and
the grade for avocados need to appear
on a container. This rule also removes
net weight limits on lime and avocado
containers packed within a master
container, and relaxes certain minimum
net weight requirements on packed
avocados. In addition, this rule
eliminates specific container dimension
requirements for both limes and
avocados. These changes will reduce
handling costs and provide greater
flexibility in lime and avocado packing
operations.

This rule will have a positive impact
on affected entities. The changes were
recommended to reduce costs and
provide additional flexibility in packing
limes and avocados. None of the
changes are expected to increase costs
associated with the pack and container
requirements.

The change in the stamping
requirement will allow containers to
move more rapidly through the packing
line, reduce the number of stamping
machines and labor needed, and
decrease costs associated with
complying with the marking
requirements.

The committees believe this change
will benefit both large and small
packing operations. Larger operations
use automated stamping. Current
stamping requirements mean that each
packing line needs to have at least two
in-line stamp rollers or ink jet printers.

In cases where the line has only one
stamping device, the containers must be
reversed and run through the line a
second time for limes, and three times
for avocados. This can take a
considerable amount of time. This
change will allow containers to move
more rapidly through the packing line,
reduce the number of stamping
machines required, and decrease the
costs associated with these activities.

Most smaller operations stamp the
containers by hand. To meet the current
requirements, each box must be rotated
and stamped in more than one location.
This increases the time and effort
needed to pack each box. Reducing the
number of times a container must be
stamped will decrease the amount of
labor needed and the associated
stamping costs required to meet these
requirements.

The change in net weight of a
container packed within a master
container will provide handlers with
more options in how they use a master
container, and provide handlers greater
flexibility in addressing the needs of
customers.

Lowering certain minimum net
weight requirements for avocados will
reduce the practice of over filling
containers to ensure compliance with
the minimum net weight requirements.
Some handlers have been packing the
containers so tightly that the avocados
were bruised or damaged in transit. This
change will reduce the need to add
additional avocados to meet net weight
requirements, thus, saving on costs from
adding additional fruit to the containers
and damaged fruit. This change also
will help reduce the possibility that
containers will fail the minimum weight
requirement, saving the handler the
expense of reworking failed lots of
avocados. Growers also might benefit
from this change. If less fruit damage
results in increased customer
satisfaction and higher f.o.b. prices,
some additional revenue might be
passed on to the growers.

A recent review of the containers in
use throughout the industry revealed
that the interior dimensions varied with
each packer, and in many cases, were
different than those specified in the
rules and regulations. Absent this
change eliminating specific container
dimensions, some handlers would need
to bear the expense of ordering new
boxes, and take a loss on the boxes they
have in inventory, or petition the
committees to expand the list of
approved container dimensions. The
elimination of specific container
dimension requirements from both
orders’ rules and regulations will reduce
costs to handlers by allowing handlers

to use boxes in inventory, rather than
having to order new containers.

As long as the containers contain
enough limes or avocados to meet net
weight requirements, the committees
believe that different container
dimensions are not necessary. The
committees believe that even with this
change, the rules and regulations will
continue to promote the shipment of
uniform product, while providing
handlers additional latitude in their
choice of containers.

These changes are intended to reduce
costs and provide additional flexibility
for all those covered under the orders.
The opportunities and benefits of this
rule are expected to be equally available
to all lime and avocado handlers and
growers regardless of their size of
operation.

Other alternatives to the actions
approved were considered by the
committees prior to making the
recommendations. One alternative
discussed by the committees regarding
the stamping question was to require
containers to continue to be stamped on
two sides for limes, and on the top and
two sides of the lid for avocados. The
committees believed that this is a
duplicate effort that provides little
benefit and increases associated packing
costs. They rejected this alternative.

The committees also considered an
alternative to the change recommended
regarding the weight of containers
packed within a master container. The
committees discussed establishing
another net weight limitation above the
current four pound restriction.
However, the committees believed that
just increasing the weight limit would
still limit flexibility and rejected that
option.

The AAC considered several
alternatives to relaxing specific
minimum net weight requirements. One
alternative discussed was increasing the
percentage tolerance in terms of the
number of containers that could fail to
meet the weight requirements before the
entire lot would fail. Members were
concerned that raising the allowable
tolerance would have a negative impact
on the uniformity of the pack, allowing
for too much variance from the
standard. There was also concern that
this may not fully address the problem.
Even with the increased tolerance, to
avoid reaching the limit, there would
still be cause to over pack containers.
Another alternative considered was to
change the way the tolerance was
measured, changing from containers per
lot to an average of containers packed
on a given day. Under this alternative,
a handler would not know if they had
exceeded the allowable tolerance until
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the end of the packing day. This would
mean that if a handler was found to be
out of compliance, they would be out of
compliance for the whole day, requiring
a rework of all the fruit packed that day
rather than only the lots that failed. The
committees also considered changing
the container requirements to specify
containers that were wider and longer
than present containers. Discussion
concluded that there were already
numerous containers and that adding or
changing several containers to cover all
the weights, sizes, and varieties would
make things more complicated. It would
also increase the financial burden by
requiring the purchase of new boxes,
and the modifying of equipment and
pallets to accommodate the change.
Therefore, the committees dismissed
these alternatives.

Two alternatives to eliminating
specific container dimension
requirements were presented for
discussion. One alternative was to leave
all lime and avocado containers as they
are now. A review of the containers in
use throughout the industry revealed
that interior dimensions varied from
handler to handler and in many cases,
were different than those specified in
the rules and regulations. However, not
making this change could result in
additional costs for handlers. The
second alternative centered on adjusting
the regulations to accommodate all the
containers currently in use. The
committees rejected the idea of adding
more containers to the regulations as
making things overly complicated with
little discernable benefit. The
committees believed that the
recommended change will continue to
promote the shipment of uniform
product, require no additional cost, and
allow handlers additional flexibility in
choice of containers. Based on this
discussion, this alternative was rejected.

This rule will not impose any
additional reporting or recordkeeping
requirements on either small or large
lime or avocado handlers. As with all
Federal marketing order programs,
reports and forms are periodically
reviewed to reduce information
requirements and duplication by
industry and public sectors. In addition,
the Department has not identified any
relevant Federal rules that duplicate,
overlap or conflict with this rule.

Further, the committees’ meetings
were publicized throughout the lime
and avocado industries and all
interested persons were invited to
attend the meetings and participate in
the committees’ deliberations. Like all
the committees’ meetings, the July 9,
1997, August 13, 1997, and February 11,
1998, meetings were public meetings

and all entities, both large and small,
were able to express their views on
these issues. Finally, interested persons
are invited to submit information on the
regulatory and informational impacts of
this action on small businesses.

After consideration of all relevant
material presented, including the
committees’ recommendations, and
other information, it is found that this
interim final rule, as hereinafter set
forth, will tend to effectuate the
declared policy of the Act.

This rule invites comments on
changes to the pack and container
requirements currently prescribed under
the Florida lime and avocado marketing
orders. Any comments received will be
considered prior to finalization of this
rule.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect and that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) Handlers are currently
shipping limes and will begin to ship
avocados shortly; (2) the committees
unanimously recommended these
changes at public meetings and
interested persons had an opportunity
to provide input; (3) this rule relaxes
container size, weight, and marking
requirements; (4) Florida lime and
avocado handlers are aware of this rule
and need no additional time to comply
with the relaxed requirements; and (5)
this rule provides a 60-day comment
period and any comments received will
be considered prior to finalization of
this rule.

List of Subjects
7 CFR Part 911

Limes, Marketing agreements,
Reporting and recordkeeping
requirements.

7 CFR Part 915

Avocados, Marketing agreements,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR parts 911 and 915 are
amended as follows:

1. The authority citation for both 7
CFR parts 911 and 915 continues to read
as follows:

Authority: 7 U.S.C. 601-674.

PART 911—LIMES GROWN IN
FLORIDA

2.1n §911.311, the introductory text
of paragraph (d) is revised to read as
follows:

§911.311 Florida lime pack and container
marking regulation.
* * * * *

(d) No handler shall handle any
container of seedless limes, grown in
the production area, unless such
container is marked once on the top or
on any one side of the container, not to
include the bottom, with letters at least
one inch in height with one of the size
designations shown in column 1 of the
following table: Provided, That the
number of seedless limes in a ten pound
sample of a particular size designation,
representative of the limes in the
container, corresponds to the
permissible size range in column 2 of
such table for such size designation:
Provided further, That not more than 10
percent of the containers in any lot may
fail to meet these requirements.

* * * * *

3. In §911.329, paragraphs (a)(2)(iv)
through (a)(2)(xi) are removed, and
paragraphs (a)(2)(i) through (a)(2)(iii)
and paragraph (a)(3) are revised to read
as follows:

§911.329 Florida lime container
regulation.

(@) * > =

(2) * * *

(i) All limes shall be packed in
containers of 5.5, 8, 10, 20, and 38
pounds designated net weights. The net
weight of the contents shall not be less
than the designated net weight. The net
weight of limes shall not exceed the
designated net weight by more than two
pounds for 10 and 20 pound containers,
and shall not exceed the designated net
weight by more than four pounds for 38
pound containers. Further, the net
weight shall not exceed the designated
net weight by more than one pound for
8 pound containers, and this container
shall be for export shipments only.

(ii) When a container of 38 pounds
designated net weight is used as a
master container for bagged limes, the
minimum net weight of limes shall be
35 pounds, provided the container is
marked ‘‘Master Container.”

(iii) Such other types and sizes of
containers as may be approved by the
Florida Lime Administrative
Committee, with the approval of the
Secretary, for testing in connection with
a research project conducted by or in
cooperation with said committee:
Provided, That the handling of each lot
of limes in such test containers shall be
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subject to the prior approval, and under
the supervision of, the Florida Lime
Administrative Committee.

(3) The limitations set forth in
paragraph (a)(2) of this section shall not
apply to master containers of individual
packages, including individual bags of
limes: Provided, That the markings or
labels, if any, on such packages do not
conflict with the markings or labels on
the master container.

* * * * *

PART 915—AVOCADOS GROWN IN
SOUTH FLORIDA

4. Section 915.305, is revised to read
as follows:

§915.305 Florida Avocado Container
Regulation 5.

(a) No handler shall handle any
avocados for the fresh market from the
production area to any point outside
thereof in containers having a capacity
of more than 4 pounds of avocados
unless the containers meet the
requirements specified in this section:
Provided, That the containers
authorized in this section shall not be
used for handling avocados for
commercial processing into products
pursuant to 8 915.55(c). All avocados
shall be packed in containers of 33, 31,
24, 12, and 8.5 pounds designated net
weights and shall conform to all other
applicable requirements of this section:

(1) Containers shall not contain less
than 33 pounds net weight of avocados,
except that for avocados of unnamed
varieties, which are avocados that have
not been given varietal names, and for
Booth 1, Fuchs, Trapp varieties, such
weight shall be not less than 31 pounds
with respect to each lot of such
containers, not to exceed 10 percent, by
count, of the individual containers in
the lot may fail to meet the applicable
specified weight but no container in
such lot may contain a net weight of
avocados exceeding 2 pounds less than
the specified net weight, and each
avocado in such container in a lot shall
weigh at least 16 ounces, except that not
to exceed 10 percent, by count, of the
fruit in the lot may fail to meet such
weight requirement but not more than
double such tolerance shall be
permitted for an individual container in
the lot; or

(2) Containers shall not contain less
than 24 pounds net weight of avocados:
Provided, That not to exceed 5 percent,
by count, of such containers in any lot
may fail to meet such weight
requirement. All avocados packed at
this designated net weight shall be
placed in two layers and the net weight
of all avocados in any such container

shall not be less than 24 pounds:
Provided, That the requirement as to
placing avocados in two layers only
shall not apply to such container if each
of the avocados therein weighs 14
ounces or less; or

(3) Containers shall not contain less
than 12 pounds net weight of avocados:
Provided, That not to exceed 5 percent,
by count, of such containers in any lot
may fail to meet such weight
requirement. All avocados packed at
this designated net weight shall be
placed in one layer only and the net
weight of all avocados in any such
container shall not be less than 12
pounds; or

(4) Containers shall not contain less
than 8.5 pounds net weight of avocados:
Provided, That not to exceed 5 percent,
by count, of such containers in any lot
may fail to meet such weight
requirement. All avocados packed at
this designated net weight shall be
placed in one layer only and the net
weight of all avocados in any such
container shall not be less than 8.5
pounds. Such containers shall be for
export shipments only.

(5) Such other types and sizes of
containers as may be approved by the
Avocado Administrative Committee,
with the approval of the Secretary, for
testing in connection with a research
project conducted by or in cooperation
with said committee: Provided, That the
handling of each lot of avocados in such
test containers shall be subject to prior
approval, and under the supervision of,

the Avocado Administrative Committee.

(b) The limitations set forth in
paragraph (a) of this section shall not
apply to master containers for
individual packages of avocados:
Provided, That the markings or labels, if
any, on the individual packages within
such master containers do not conflict
with the markings or labels on the
master container.

5. In §915.306, paragraph (a)(6) is
revised to read as follows:

§915.306 Florida avocado grade, pack,
and container marking regulation.

(a***

(6) Such avocados when handled in
containers authorized under § 915.305,
except for those to export destinations,
are marked once with the grade of fruit
in letters and numbers at least one inch
in height on the top or one side of the
container, not to include the bottom,
effective each fiscal year from the first
Monday after July 15 until the first
Monday after January 1.

* * * * *

Dated: July 7, 1998.
Robert C. Keeney,

Deputy Administrator, Fruit and Vegetable
Programs.

[FR Doc. 98-18459 Filed 7-10-98; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 3
[Docket No. 98-044-1]

Animal Welfare; Primary Enclosures
for Dogs and Cats

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the
regulations under the Animal Welfare
Act pertaining to primary enclosures for
dogs and cats by removing the
requirement that primary enclosures
with flooring made of mesh or slatted
construction include a solid resting
surface. This requirement was
erroneously added in a recent final rule
that amended the requirements for
primary enclosures for dogs and cats to
prohibit bare wire flooring in such
enclosures. However, we do not believe
that it is necessary for primary
enclosures with acceptable flooring of
mesh or slatted construction to include
a solid resting surface. Therefore, this
action relieves an unnecessary and
unintended requirement.

DATES: Interim rule effective July 14,
1998. Consideration will be given only
to comments received on or before
September 11, 1998.

ADDRESSES: Please send an original and
three copies of your comments to
Docket No. 98-044-1, Regulatory
Analysis and Development, PPD,
APHIS, suite 3C03, 4700 River Road
Unit 118, Riverdale, MD 20737-1238.
Please state that your comments refer to
Docket No. 98-044-1. Comments
received may be inspected at USDA,
room 1141, South Building, 14th Street
and Independence Avenue SW.,
Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday,
except holidays. Persons wishing to
inspect comments are requested to call
ahead on (202) 690-2817 to facilitate
entry into the comment reading room.
FOR FURTHER INFORMATION CONTACT: Mr.
Stephen Smith, Staff Animal Health
Technician, Animal Care, AC, APHIS,
4700 River Road Unit 84, Riverdale, MD
20737-1234, (301) 734-4972.
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SUPPLEMENTARY INFORMATION:

Background

Under the Animal Welfare Act (AWA)
(7 U.S.C. 2131 et seq.), the Secretary of
Agriculture is authorized to promulgate
standards and other requirements
governing the humane handling,
housing, care, treatment, and
transportation of certain animals by
dealers, research facilities, exhibitors,
and carriers and intermediate handlers.
The Secretary of Agriculture has
delegated the responsibility for
enforcing the AWA to the Animal and
Plant Health Inspection Service.
Regulations established under the AWA
are contained in 9 CFR parts 1, 2, and
3. Subpart A of 9 CFR part 3 (referred
to below as the regulations) contains
specific standards for the humane
handling, care, treatment, and
transportation of dogs and cats.

OnJanuary 21, 1998, we published in
the Federal Register a final rule (63 FR
3017-3023, Docket No. 95-100-2,
effective February 20, 1998) that
amended the regulations pertaining to
primary enclosures for dogs and cats.
The final rule added two new
requirements: (1) If a primary enclosure
has a suspended floor made of metal
strands, the strands must be greater than
¥s of an inch in diameter or coated with
a material such as plastic or fiberglass,
and (2) any kind of suspended floor in
a primary enclosure must be strong
enough so that the floor does not bend
or sag between the structural supports.
In essence, the final rule prohibited the
use of bare wire (meaning uncoated
metal strands having a diameter of ¥s of
an inch or less) in suspended flooring of
primary enclosures for dogs and cats.
We made these changes because we
determined that bare wire flooring is
uncomfortable for the feet of dogs and
cats and contributes to foot injuries and
that suspended flooring made of coated
wire or of metal strands larger in
diameter than wire causes fewer such
problems. We have also found that
many dogs acquire foot lesions and
suffer psychological trauma from trying
to balance on suspended floors that sag
and bend. The rule was effective
February 20, 1998, but had two
compliance dates: For primary
enclosures constructed on or after
February 20, 1998, and for floors
installed or replaced on or after that
date, the compliance date was February
20, 1998; for all other primary
enclosures, the compliance date is
January 21, 2000.

In the final rule, we removed the
word “wire” in reference to flooring
material in dog and cat primary
enclosures from every section in the

regulations where the word appeared.
We made these changes because, as
stated previously in this document and
in the preamble to the final rule, we
consider wire to be metal strands ¥s of
inch or less in diameter, and the final
rule effectively prohibited the use of
wire in flooring of primary enclosures
for dogs and cats, unless the wire is
coated with a material such as plastic or
fiberglass.

One section of the regulations where
the word “‘wire” appeared is § 3.6(a)(2),
which specifies requirements for the
construction and maintenance of
primary enclosures for dogs and cats.
Prior to publication of the final rule,
§3.6(a)(2)(x) provided, among other
things: ““If the floor of the primary
enclosure is constructed of wire, a solid
resting surface or surfaces that, in the
aggregate, are large enough to hold all
the occupants of the primary enclosure
at the same time comfortably must be
provided.” The solid resting surface was
necessary to provide relief to animals
housed in primary enclosures with bare
wire flooring.

The final rule removed the words
“constructed of wire” from this
sentence and replaced them with the
words ‘“‘of mesh or slatted
construction.” We made this change in
error. By changing the words
*constructed of wire” in §3.6(a)(2)(x) to
“of mesh or slatted construction,” we
unintentionally promulgated a new
requirement.

Dog and cat primary enclosures with
suspended floors of mesh or slatted
construction (other than those
constructed of bare wire) were not
previously required to include a solid
resting surface. As a result of the change
to 83.6(a)(2)(x) in our final rule, all
primary enclosures with suspended
flooring of mesh or slatted construction
are required to include a solid resting
surface. We do not believe that this
requirement is necessary. Because
suspended floors of mesh or slatted
construction, except for those made of
bare wire, are relatively safe and
comfortable for dogs and cats, we do not
believe that a separate solid resting
surface in primary enclosures with
suspended flooring of acceptable
materials is necessary to ensure the
animals’ comfort and safety. Moreover,
we have found that some regulated
parties find it difficult to keep solid
resting surfaces in primary enclosures
for dogs and cats clean and sanitary
because of problems associated with the
animals’ waste.

Because bare wire floors are now
prohibited in primary enclosures, and
because we believe that other types of
mesh or slatted floors are safe and

comfortable for dogs and cats, we are
amending 8 3.6(a)(2)(x) to remove the
requirement that a solid resting surface
or surfaces must be provided in primary
enclosures with floors of mesh or slatted
construction. As a result, solid resting
surfaces are not required in primary
enclosures with any kind of suspended
flooring. However, this interim rule
does not prohibit the inclusion of solid
resting surfaces in dog and cat primary
enclosures with suspended flooring.
Regulated parties who can maintain
solid resting surfaces in dog and cat
primary enclosures and wish to provide
such surfaces for their animals may do
So.

Immediate Action

The Administrator of the Animal and
Plant Health Inspection Service has
determined that there is good cause for
publishing this interim rule without
prior opportunity for public comment.
Immediate action is warranted to relieve
unnecessary restrictions on regulated
parties. Prior to publication of a final
rule in the January 21, 1998, Federal
Register (63 FR 3017-3023, Docket No.
95-100-2), primary enclosures with
suspended floors of mesh or slatted
construction (other than those made of
bare wire) were not required to include
solid resting surfaces for the enclosed
dogs or cats. In that final rule, we
unintentionally added a requirement
that dog and cat primary enclosures
with such flooring include a solid
resting surface. We do not believe that
this requirement is necessary to ensure
the safety and well-being of dogs and
cats covered by the Animal Welfare Act.
Therefore, we are publishing this action,
which relieves an unnecessary
requirement that was promulgated in
error, as an interim rule.

Because prior notice and other public
procedures with respect to this action
are impracticable and contrary to the
public interest under these conditions,
we find good cause under 5 U.S.C. 553
to make this action effective one day
after publication in the Federal
Register. We will consider comments
that are received within 60 days of
publication of this rule in the Federal
Register. After the comment period
closes, we will publish another
document in the Federal Register. It
will include a discussion of any
comments we receive and any
amendments we are making to the rule
as a result of the comments.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. The rule has
been determined to be not significant for



37482

Federal Register/Vol. 63, No. 133/Monday, July 13, 1998/Rules and Regulations

the purposes of Executive Order 12866
and, therefore, has not been reviewed by
the Office of Management and Budget.

This rule removes a requirement
under the Animal Welfare Act (AWA)
regulations that primary enclosures
used for dogs and cats and having
suspended flooring of mesh or slatted
construction include solid resting
surfaces. Promulgated in error, this
requirement has placed an unnecessary
and unintentional burden on regulated
entities. As explained below, this rule
will benefit entities who house dogs and
cats in primary enclosures that have
suspended flooring of mesh or slatted
construction. These regulated entities
will avoid the cost of purchasing the
resting surfaces, as well as the cost of
cleaning those surfaces following
installation. However, the rule does not
preclude regulated entities who wish to
provide such surfaces for their animals
from doing so.

The Regulatory Flexibility Act
requires that agencies consider the
economic impact of rules on small
entities. This rule will primarily affect
animal dealers and research facilities
licensed or registered under the AWA.
The exact number of entities affected by
the rule is unknown because the
number of AWA licensees and
registrants who house dogs and cats in
primary enclosures that have suspended
floors of mesh or slatted construction is
unknown. However, it is estimated that
roughly half of the 4,265 licensed
dealers and many of the 2,506 registered
research facilities will be affected.1 The
rule’s impact on regulated exhibitors is
insignificant because most do not
exhibit dogs and cats. Registered
carriers and intermediate handlers are
also largely unaffected because they
only transport animals so they do not
maintain ‘“primary”’ enclosures for
regulated animals.

The number of dealers and research
facilities that are considered small
entities under U.S. Small Business
Administration (SBA) standards is
unknown because information as to
their size (in terms of gross receipts or
number of employees) is not available.
However, it is reasonable to assume that
most are small in size, based on
composite data for providers of the same

1In FY96, 10,366 facilities were licensed or
registered under the AWA. Of those facilities, 4,265
were licensed dealers, 2,422 were licensed
exhibitors, and 3,679 were registrants. The dealers
are subdivided into two classes. Class A dealers
(3,043) breed animals, and Class B dealers (1,222)
serve as animal brokers. The registrants comprise
research facilities (2,506), carriers and intermediate
handlers (1,142), and exhibitors (31). As used here,
the term facilities represents sites, the physical
location where animals are housed. Some licensees
and registrants have more than one site.

and similar services in the United
States. In 1992, the per-firm average
gross receipts for all 6,804 firms in SIC
(Standard Industrial Classification)
0752, which includes dog and cat
breeders, was $115,290, well below the
SBA’s small entity threshold of $5
million. Similarly, the 1992 per-
establishment average employment for
all 3,826 U.S. establishments in SIC
8731, which includes research facilities,
was 29, well below the SBA’s small
entity threshold of 500 employees. It is
very likely, therefore, that small entities
will be the principal beneficiaries of the
rule.

Solid resting surfaces used in dog and
cat primary enclosures are made of a
variety of materials, including
fiberglass, galvanized metal, or wood,
but the most common material used is
rubber matting. The average cost of such
surfaces is minimal—about $5 per
enclosure. The resting surfaces are
usually not affixed to the enclosures;
they are simply placed on top of the
suspended flooring, so as to allow for
easy removal and cleaning. For that
reason, there is virtually no labor cost
associated with the installation of such
surfaces. Thus, if a breeder had to install
resting surfaces in 120 enclosures, the
total cost would be about $600.
However, solid resting surfaces have to
be replaced over time. The replacement
rate is unknown and depends on the
type of material used. Those resting
surfaces made of fiberglass or
galvanized metal, for example, have to
be replaced less frequently than those
made of wood. As a result of the rule,
affected entities will avoid this ongoing
replacement cost.

Resting surfaces are usually cleaned
by hosing them down. They are cleaned
outside the enclosures, to prevent the
animals from getting wet. Cleaning
resting surfaces can be a costly
undertaking, largely because it is labor
intensive. For a dog breeder with 120
enclosures, for example, the annual cost
is conservatively estimated at $21,900
per year. This estimate assumes that: (1)
Each resting surface is cleaned once
each day; (2) it takes 5 minutes to clean
each resting surface; and (3) labor is
paid at a rate of $6 per hour.

The impact of the rule on individual
entities will vary, depending on the
number of enclosures maintained.
However, the impact of the rule on all
regulated entities will be beneficial.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. It is not intended to
have retroactive effect. This rule would
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule. The Act does not provide
administrative procedures which must
be exhausted prior to a judicial
challenge to the provisions of this rule.

Paperwork Reduction Act

This rule contains no information
collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 9 CFR Part 3

Animal welfare, Marine mammals,
Pets, Reporting and recordkeeping
requirements, Research, Transportation.

Accordingly, 9 CFR part 3 is amended
as follows:

PART 3—STANDARDS

1. The authority citation for part 3
continues to read as follows:

Authority: 7 U.S.C. 2131-2159; 7 CFR 2.22,
2.80, and 371.2(d).

2. Section 3.6(a)(2)(x) is revised to
read as follows:

§3.6 Primary enclosures.
* * * * *

(a) * * *

(2) * * *

(x) Have floors that are constructed in
a manner that protects the dogs’ and
cats’ feet and legs from injury, and that,
if of mesh or slatted construction, do not
allow the dogs’ and cats’ feet to pass
through any openings in the floor; and
* * * * *

Done in Washington, DC, this 8th day of
July 1998.
Charles P. Schwalbe,
Acting Administrator, Animal and Plant
Health Inspection Service.
[FR Doc. 98-18594 Filed 7-10-98; 8:45 am]
BILLING CODE 3410-34—P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 93
[Docket No. 98-070-1]

Harry S Truman Animal Import Center

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Cancellation of lottery for
HSTAIC.

SUMMARY: In anticipation that the Harry
S Truman Animal Import Center
(HSTAIC) in Fleming Key, FL, may be
closed, we are giving notice that we do
not plan to hold a lottery in December
1998 for exclusive use of HSTAIC in
calendar year 1999. In addition, we do
not intend to enter into any more
cooperative-service agreements with
prospective importers for exclusive use
of the facility unless it is certain the
animals can enter HSTAIC on or before
December 31, 1998. Ensuring that no
animals enter HSTAIC after this date
would allow us to close HSTAIC before
the end of fiscal year 1999 if a decision
is made to close the facility.

EFFECTIVE DATE: July 13, 1998.

FOR FURTHER INFORMATION CONTACT: Dr.
Gary Colgrove, Chief Staff Veterinarian,
National Center for Import and Export,
VS, APHIS, 4700 River Road Unit 38,
Riverdale, MD 20737-1231; (301) 734—
3276; or e-mail
gcolgrove@aphis.usda.gov.

SUPPLEMENTARY INFORMATION: The
regulations in 9 CFR part 93 (referred to
below as the regulations) govern the
importation of animals into the United
States to prevent the introduction of
serious communicable diseases of
livestock and poultry. Under the
regulations, certain animals may only be
imported into the United States if,
among other things, they are
guarantined upon arrival at the Harry S
Truman Animal Import Center
(HSTAIC), a Federal facility in Fleming
Key, FL, that provides maximum
biosecurity.

Importers pay the costs of using
HSTAIC while their animals are in the
facility. However, the Animal and Plant
Health Inspection Service (APHIS) must
pay for staff, electricity, telephone, and
other overhead costs when the facility is
not occupied, as well as for general
maintenance and repairs. HSTAIC has
been consistently underutilized since it
opened in 1979, and demand for use of
the facility has been falling.
Consequently, APHIS is losing an
average of $220,000 annually keeping

HSTAIC available to importers. In
addition, HSTAIC urgently needs
approximately $4.5 million worth of
repairs and upgrades for which APHIS
does not have an appropriation. This
would significantly increase the already
substantial fees for use of HSTAIC if the
cost of the repairs and upgrades were to
be recovered from users. In addition, the
purpose for a facility such as HSTAIC,
to import new bloodlines from countries
with exotic diseases such as foot-and-
mouth disease and rinderpest, can now
be accomplished more cheaply and
more easily by importing germplasm,
such as semen and embryos.

Under these circumstances, we are
considering closing HSTAIC and plan to
publish a proposed rule in the Federal
Register for public comment on this
issue in the near future. If we decide to
close the facility following this
rulemaking, we would like to do so
before the end of fiscal year 1999 to
minimize expenses we are incurring to
keep the facility operating. To close by
then, all animals would have to be out
of the facility by about April of 1999.
Even if a decision is made to try to keep
HSTAIC open for use, and funding can
be obtained for the needed repairs and
upgrades, it will take many months to
complete the needed repairs and
upgrades. To allow for these possible
actions, we are announcing that we do
not plan to hold a lottery in December
1998 for exclusive use of HSTAIC in
calendar year 1999. (Under §93.430 of
the regulations, APHIS enters into a
cooperative agreement with only one
importer at a time for use of HSTAIC.
We refer to this arrangement as
“exclusive use.”) This notice also
announces our intention not to enter
into any more cooperative agreements
with prospective importers for exclusive
use of the facility unless it is certain the
animals can enter HSTAIC on or before
December 31, 1998.

Authority: 7 U.S.C. 1622; 19 U.S.C. 1306;
21 U.S.C. 102-105, 111, 114a, 134a, 134b,
134c, 134d, 134f, 135, 136, and 1364a; 31
U.S.C. 9701; 7 CFR 2.22, 2.80, and 371.2(d).

Done in Washington, DC, this 6th day of
July 1998.

Charles P. Schwalbe,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 98-18436 Filed 7-10-98; 8:45 am]
BILLING CODE 3410-34-P

FEDERAL HOUSING FINANCE BOARD

12 CFR Part 904

[No. 98-26]

RIN 3069-AA71

Revisions to the Freedom of
Information Act Regulation

AGENCY: Federal Housing Finance
Board.

ACTION: Interim final rule with request
for comments.

SUMMARY: The Federal Housing Finance
Board (Finance Board) is revising its
Freedom of Information Act (FOIA)
regulation to comply with new statutory
requirements. The Finance Board is also
reorganizing and streamlining the FOIA
regulation to clarify the Finance Board'’s
practices and procedures in responding
to requests for information.

DATES: The interim final rule will
become effective on July 13, 1998. The
Finance Board will accept comments on
the interim final rule in writing on or
before September 11, 1998.

ADDRESSES: Mail comments to Elaine L.
Baker, Secretary to the Board, Federal
Housing Finance Board, 1777 F Street,
NW, Washington, DC 20006. Comments
will be available for public inspection at
this address.

FOR FURTHER INFORMATION CONTACT:
Elaine L. Baker, Secretary to the Board
and Associate Director, Executive
Secretariat, Office of the Managing
Director, 202/408-2837, or Janice A.
Kaye, Attorney-Advisor, Office of
General Counsel, 202/408-2505, Federal
Housing Finance Board, 1777 F Street,
NW, Washington, DC 20006.
SUPPLEMENTARY INFORMATION:

l. Statutory and Regulatory Background

Congress amended FOIA by enacting
the Electronic Freedom of Information
Act Amendments of 1996 (EFOIA). See
5 U.S.C. 552, as amended by Pub. L.
104-231, 110 Stat. 3048 (Oct. 2, 1996).
Among other procedural changes,
EFOIA increases the time for responding
to a FOIA request from 10 to 20 days,
specifically applies FOIA disclosure
requirements to electronic records, and
adds frequently requested records as a
category of reading room records.
EFOIA also requires an agency to
promulgate regulations that provide for
the expedited processing of FOIA
requests.

In addition to amending its FOIA
regulation, codified at 12 CFR part 904,
to comply with these statutory changes,
the Finance Board is reorganizing and
streamlining the regulation to clarify its
practices and procedures in responding
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to requests for information. The
reorganization is technical and
procedural in nature and will have no
substantive effect on the operation of
the Finance Board’s FOIA process.

I1. Analysis of the Interim Final Rule

A. Elimination of Obsolete Provisions

In order to streamline the FOIA
regulation, the Finance Board is
removing two provisions that restate
statutory requirements, §904.1, purpose
and scope, and §904.3(a), published
information. See 12 CFR 904.1, 904.3(a);
5 U.S.C. 552(a). The Finance Board is
also eliminating §904.10 in its entirety.
12 CFR 904.10. Section 904.10(a), which
concerns service of process under FOIA,
is unnecessary because service of
process under FOIA is governed by the
Federal Rules of Civil Procedure. Id.
§904.10(a); Fed. R. Civ. P. 4(i). Section
904.10 (b) and (c), which concerns
disclosure of Finance Board records by
persons other than Finance Board
employees, is being deleted because the
Finance Board does not have the
authority to enforce the stated
restrictions. 12 CFR 904.10(b)—(c).

B. Implementation of New Statutory
Requirements and Clarification of the
Current Regulation

1. Definitions

The interim final rule restates the
definitions of the terms “Finance
Board,” “FOIA,” “requester,” and
**search’ without substantive change.
To reflect an internal agency
reorganization, the term *“Secretary to
the Board” replaces the term **Executive
Secretary.” The address for the
Secretary to the Board is now included
in the definition of that term. The
definitions of the terms that relate to the
assessment and collection of FOIA fees,
i.e., ““commercial use request,” “direct
costs,” “‘educational institution,” and
“representative of the news media,” are
relocated without substantive change to
§904.8, the fees section of the interim
final rule.

To include changes made by EFOIA,
the Finance Board has amended the
definition of the term “‘unusual
circumstances” and added specific
references to records maintained in an
electronic format in the definitions of
the terms ““duplication’ and ““record.”
See 5 U.S.C. 552(a)(3)(B)—(C), (6)(B)(iii),
(F)(2). To ensure consistency with FOIA,
the interim final rule includes a
definition of the term “agency’” with the
same meaning as under FOIA. Id.
552(f)(1).

To broaden the coverage of the
regulatory provisions concerning
financial regulatory agency records, the

definition of the term “financial
regulatory agency’ now includes the
Farm Credit Administration and any
state officer, agency, supervisor, or other
entity that has regulatory authority over,
or is empowered to institute
enforcement action against, a financial
institution, including an insurance
company. To avoid repetition within the
FOIA regulation, the term “working
day” is defined to exclude Saturdays,
Sundays, and legal public holidays.

2. Records Available to the Public

Section 904.2 of the interim final rule
restates § 904.3(b)—(d), §904.4, and
§904.7(c)(1) of the current rule with
minor changes required by EFOIA. See
12 CFR 904.3(b)—(d); 904.4; 904.7(c)(1).
The EFOIA changes include a separate
paragraph, designated as § 904.2(b),
which clarifies the types of records that
are available for public inspection in the
Finance Board’s reading room. In
addition to the records listed in
§904.4(b) of the current rule, the
Finance Board considers the following
records to be reading room records: (1)
records previously disclosed to any
requester pursuant to FOIA which,
because of the nature of their subject
matter, the Finance Board has
determined will likely be the subject of
subsequent requests for substantially the
same records, and a general index
thereof; (2) current indices that provide
identifying information about all
matters issued, adopted, or promulgated
by the Finance Board; and (3) the FOIA
report the Finance Board submits to the
Attorney General pursuant to 5 U.S.C.
552(e). See 5 U.S.C. 552(a)(2). As
required by EFOIA, the Finance Board
is making each reading room record
created on or after November 1, 1996
available by computer
telecommunications or other electronic
means, such as on computer diskettes or
on the Finance Board’s Internet Web
site, found at http://www.fhfb.gov. Id.
To maximize the availability of records
to the public, the Finance Board will
provide copies of reading room records
in response to a FOIA request in
accordance with the procedures and fee
schedule in its FOIA regulation.

3. Requests For Records

Section 904.3 of the interim final rule
is a restatement of § 904.5(a) and (b)(1)
and (2) of the current rule. See 12 CFR
904.5(a), (b)(1)—(2). Like the current
rule, the interim final rule describes the
information a requester must provide in
order for the Finance Board to process
a FOIA request and requires a requester
to submit the request in writing to the
Secretary to the Board. Id. § 904.5(a),
(b)(2). A new provision in the interim

final rule provides that if a request is
incomplete, the Secretary to the Board
may advise the requester that additional
information is needed. If the requester
submits a corrected request, the Finance
Board will treat the corrected request as
a new request. Id. §904.5(b)(2). This
provision will allow the Secretary to the
Board to close out its FOIA files. If the
Secretary to the Board notifies a
requester that the request is incomplete,
the requester is free to initiate a new
request that includes the necessary
information.

4. Responses to Requests for Records

Section 904.4 of the interim final rule,
which concerns the Finance Board’s
initial response to a FOIA request,
restates § 904.5(b)(4)—(5) and (f) and
§904.6(d), (k), and (m) of the current
rule and adds a new provision
concerning expedited processing. See
id. §904.5(b)(4)—(5), (f); 904.6(d), (K),
(m). EFOIA increases the time limit for
initial FOIA responses from 10 to 20
days. See 5 U.S.C. 552(a)(6)(A)(i).
Accordingly, §904.4(a) of the interim
final rule requires the Secretary to the
Board to grant or deny each complete
request within 20 working days of
receipt.

Section 904.4(c), which concerns
extensions of this 20-day time limit,
includes a revision required by EFOIA
allowing a requester to narrow a request
so that it may be processed within the
20-day time limit or arrange an
alternative time frame for processing the
request. 1d. 552(a)(6)(B)(i)—(ii).

EFOIA also requires an agency to
promulgate regulations providing for
expedited processing of FOIA requests.
Id. 552(a)(6)(E). The Finance Board has
included an expedited processing
provision that conforms to the statutory
requirements in § 904.4(d) of the interim
final rule.

Section 904.4(e) of the interim final
rule combines provisions appearing in
§904.6(d), (k), and (m) of the current
rule. See 12 CFR 904.6(d), (k), (m). It
provides that the Finance Board will
furnish one copy of a record to a
requester in any form or format
requested if the record is readily
reproducible by the Finance Board in
that form or format. The record will be
provided by regular U.S. mail to the
address indicated in the request unless
other arrangements are made, such as
taking delivery at the Finance Board or
an agreement by the requester to pay
additional fees for transmission by
facsimile or other express delivery
methods.

If the Finance Board denies a request
in whole or in part, the requester may
appeal under § 904.8 of the interim final
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rule. As under §904.5(c), (e), and (f) of
the current rule, §904.8(a) permits a
requester to file an appeal within 30
days of the initial determination and
requires a response from the Finance
Board within 20 working days, or in
unusual circumstances, within 30
working days, of receipt of an
application for appeal. 1d. §904.5(c), (e),
(f). Section 904.8(b), which concerns
administrative appeals during judicial
review, is a restatement of § 904.5(d) of
the current rule. Id. §904.5(d).

5. FOIA Exemptions

Section 904.5(a) of the interim final
rule incorporates all of the disclosure
exemptions provided by FOIA. See 5
U.S.C. 552(b); 12 CFR 904.7(a).
Consistent with §904.7(b) of the current
rule, under 8 904.5(b) of the interim
final rule the Finance Board will
provide a requester with any reasonably
segregable portion of a record after
redacting the portion that is exempt
from disclosure. See 5 U.S.C. 552(b); 12
CFR 904.7(b). As required by EFOIA, the
Finance Board will make a reasonable
effort to estimate the volume of redacted
information and provide that
information to the requester unless
providing the estimate would harm an
interest protected by the exemption
under which the redaction is made. See
5 U.S.C. 552(a)(6)(F). The Finance Board
also will indicate the estimated volume
of redacted information on the released
portion of the record, and, if technically
feasible, will make the indication at the
place in the record where the redaction
is made unless the indication would
harm an interest protected by the
exemption under which the redaction is
made. Id. 552(b).

Like §904.4(a) of the current rule,
§904.5(c) permits the Finance Board to
disclose otherwise exempt records if
disclosure is in the public interest. See
12 CFR 904.4(a).

6. Disclosure of Examination Reports
and Other Records of Financial
Regulatory Agencies

Section 904.6 of the interim final rule,
which concerns disclosure of Federal
Home Loan Bank examination reports to
financial regulatory agencies, is a
restatement of § 904.8 of the current
rule. Id. 8904.8. The only change other
than reorganizing the provision, is
replacement of a reference to the
Finance Board’s former District Banks
Directorate with a reference to the
Finance Board.

Section 904.7 of the interim final rule,
which prohibits the Finance Board from
disclosing records of other financial
regulatory agencies, is a restatement of

8§904.9 of the current rule without
substantive change. Id. §904.9.

7. Fees

Section 904.9 of the interim final rule
concerns the assessment and collection
of fees for providing FOIA services.
Other than modestly increasing the
amount of the charges the Finance
Board will assess for certain services,
this provision is not substantively
different than the current FOIA fee
provision. Id. §904.6.

111. Notice and Public Participation

The Finance Board is promulgating
these technical, procedural changes as
an interim final rule in order to conform
its FOIA regulation to the EFOIA
amendments that have already taken
effect. However, because FOIA requires
notice and receipt of public comment,
the Finance Board will accept written
comments on the interim final rule on
or before September 11, 1998.

IV. Effective Date

For the reasons stated in part Il
above, the Finance Board for good cause
finds that the interim final rule should
become effective on July 13, 1998. See
5 U.S.C. 553(d)(3).

V. Regulatory Flexibility Act

The Finance Board is adopting the
amendments to part 904 in the form of
an interim final rule and not as a
proposed rule. Therefore, the provisions
of the Regulatory Flexibility Act do not
apply. See 5 U.S.C. 601(2), 603(a).

VI. Paperwork Reduction Act

The interim final rule does not
contain any collections of information
pursuant to the Paperwork Reduction
Act of 1995. See 44 U.S.C. 3501 et seq.
Consequently, the Finance Board has
not submitted any information to the
Office of Management and Budget for
review.

List of Subjects in Part 904

Confidential business information,
Federal home loan banks, Freedom of
information. For the reasons stated in
the preamble, the Finance Board hereby
revises 12 CFR part 904 to read as
follows:

PART 904—FREEDOM OF
INFORMATION ACT REGULATION

Sec.

904.1 Definitions.

904.2 Records available to the public.

904.3 Requests for records.

904.4 Finance Board response to requests
for records.

904.5 Records not disclosed.

904.6 Disclosure of Federal Home Loan
Bank examination reports.

904.7 Records of financial regulatory
agencies held by the Finance Board.
904.8 Appeals.
904.9 Fees.
Authority: 5 U.S.C. 552; 52 FR 10012 (Mar.
27,1987).

§904.1 Definitions.

For purposes of this part:

(a) Agency has the same meaning as
in 5 U.S.C. 552(f)(1).

(b) Duplication means the process of
making a copy of a record in order to
respond to a FOIA request, including
paper copies, microfilm, audio-video
materials, and computer diskettes or
other electronic copies.

(c) Finance Board means the agency
established as the Federal Housing
Finance Board.

(d) Financial regulatory agency means
the Board of Governors of the Federal
Reserve System, Office of the
Comptroller of the Currency, Federal
Deposit Insurance Corporation, Office of
Thrift Supervision, National Credit
Union Administration, Farm Credit
Administration, or a state officer,
agency, supervisor, or other entity that
has regulatory authority over, or is
empowered to institute enforcement
action against, a financial institution,
including an insurance company.

(e) FOIA means the Freedom of
Information Act, as amended (5 U.S.C.
552).

(f) Record means information or
documentary material the Finance
Board maintains in any form or format,
including an electronic form or format,
which the Finance Board:

(1) Made or received under federal
law or in connection with the
transaction of public business;

(2) Preserved or determined is
appropriate for preservation as evidence
of Finance Board operations or activities
or because of the value the information
it contains; and

(3) Controls at the time it receives a
request.

(g) Requester means any person,
including an individual, corporation,
firm, organization, or other entity, who
makes a request to the Finance Board
under FOIA for records.

(h) Review means the process of
examining a record to determine
whether all or part of the record may be
withheld, and includes redacting or
otherwise processing the record for
disclosure to a requester. It does not
include time spent:

(1) Resolving legal or policy issues
regarding the application of exemptions
to a record; or

(2) At the administrative appeal level,
unless the Finance Board determines
that the exemption under which it
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withheld records does not apply and the
records are reviewed again to determine
whether a different exemption may
apply.

(i) Search means the time spent
locating records responsive to a request,
manually or by electronic means,
including page-by-page or line-by-line
identification of responsive material
within a record.

(i) Secretary to the Board means the
Secretary to the Board of Directors of the
Finance Board. The address for the
Secretary to the Board is Executive
Secretariat, Office of the Managing
Director, Federal Housing Finance
Board, 1777 F Street NW, Washington,
DC 20006.

(k) Unusual circumstances means the
need to:

(1) Search for and collect records from
establishments that are separate from
the office processing the request;

(2) Search, review, and duplicate a
voluminous amount of separate and
distinct records in order to process a
single request; or

(3) Consult with another agency or
among two or more components of the
Finance Board that have a substantial
interest in the determination of a
request.

(I) Working days do not include
Saturdays, Sundays, and legal public
holidays.

§904.2 Records available to the public.

(a) General. (1) It is the policy of the
Finance Board to respond promptly to
all FOIA requests.

(2) The Finance Board may disclose
records that were previously published
or disclosed or are customarily
furnished to the public in the course of
the performance of official duties
without complying with this part. These
records include, but are not limited to,
the annual report the Finance Board
submits to Congress pursuant to section
2B(d) of the Federal Home Loan Bank
Act (12 U.S.C. 1422b(d)), press releases,
Finance Board forms, and materials
published in the Federal Register.

(3) Except as provided in the Privacy
Act (5 U.S.C. 552a), the Finance Board’s
Privacy Act regulation (12 CFR part
909), or paragraph (a)(2) of this section,
the Finance Board shall not disclose
records except in accordance with the
requirements of this part.

(b) Reading room. (1) Subject to
88 904.5 through 904.7, the following
records shall be available for public
inspection and copying in the Finance
Board reading room from 9:00 a.m. to
4:00 p.m. each working day:

(i) Final opinions or orders of the
Finance Board in the adjudication of
cases.

(ii) A record of the final votes of each
member of the Board of Directors in
every Finance Board proceeding.

(iii) Statements of policy and
interpretations adopted by the Finance
Board that are not published in the
Federal Register.

(iv) Administrative staff manuals and
instructions to staff that affect a member
of the public.

(v) Records previously disclosed to
any requester pursuant to this part
which, because of the nature of their
subject matter, the Finance Board has
determined will likely be the subject of
subsequent requests for substantially the
same records, and a general index
thereof.

(vi) Current indices that provide
identifying information about all
matters issued, adopted, or promulgated
by the Finance Board.

(vii) The report the Finance Board
submits to the Attorney General
pursuant to 5 U.S.C. 552(e).

(2) The Finance Board shall make
each reading room record created on or
after November 1, 1996 available by
computer telecommunications or other
electronic means, such as on computer
diskettes or on the Finance Board’s
Internet Web site, found at http://
www.fhfb.gov.

(3) The Finance Board shall assess
fees for searching, reviewing, or
duplicating reading room records in
accordance with §904.9.

§904.3 Requests for records.

(a) Request requirements. Requests for
access to, or copies of, Finance Board
records shall be in writing and
addressed to the Secretary to the Board.
Each request shall include the
following:

(1) A description of the requested
record that provides sufficient detail to
enable the Finance Board to locate the
record with a reasonable amount of
effort;

(2) The requester’s full name, mailing
address, and a telephone number where
the requester can be reached during
normal business hours;

(3) A statement that the request is
made pursuant to FOIA; and

(4) At the discretion of the requester,
a dollar limit on the fees the Finance
Board may incur to respond to the
request for records. The Finance Board
shall not exceed such limit.

(b) Incomplete requests. If a request
does not meet all of the requirements of
paragraph (a) of this section, the
Secretary to the Board may advise the
requester that additional information is
needed. If the requester submits a
corrected request, the Finance Board
shall treat the corrected request as a new
request.

§904.4 Finance Board response to
requests for records.

(a) Response deadline. Subject to
§904.9(f), within 20 working days of
receipt of a request meeting the
requirements of §904.3(a) and any
extensions of time under paragraph (c)
of this section, the Secretary to the
Board shall:

(1) Determine whether to grant or
deny the request in whole or in part;

(2) Notify the requester in writing of
the determination and the reasons
therefor; and

(3) Make the records, if any, available
to the requester.

(b) Denials. If the Secretary to the
Board denies the request in whole or in
part, the notice required under
paragraph (a)(2) of this section shall
state that the Secretary to the Board is
the person responsible for the denial,
the denial is not a final agency action,
and the requester may appeal the denial
under §904.8.

(c) Extensions of time. In unusual
circumstances, the Secretary to the
Board may extend the time limit in
paragraph (a) of this section for a period
not to exceed 10 working days by
notifying the requester in writing of:

(1) The reasons for the extension;

(2) The date on which a determination
is expected; and

(3) The opportunity for the requester
to either limit the scope of the request
so that the Finance Board may process
it in accordance with paragraph (a) of
this section, or arrange an alternative
time frame for processing the request or
a modified request.

(d) Expedited processing. (1) The
Finance Board shall process a request
for records as soon as practicable if it
determines that expedited processing is
appropriate or the requester
demonstrates a compelling need. To
demonstrate a compelling need, a
requester shall submit a written
application certified to be true and
correct to the best of the requester’s
knowledge and belief to the Secretary to
the Board. The application shall state
that:

(i) The failure to obtain the records on
an expedited basis could reasonably be
expected to pose an imminent threat to
the life or physical safety of an
individual; or

(ii) With respect to a requester who is
primarily engaged in disseminating
information, such as a representative of
the news media as defined in
§904.9(a)(4)(iv), there is urgency to
inform the public concerning actual or
alleged Finance Board activity.

(2) Within 10 working days of receipt
of an application for expedited
processing that meets the requirements
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of paragraph (c)(1) of this section, the
Secretary to the Board shall determine
whether to grant or deny the application
and notify the requester in writing of the
determination.

(3) A requester may appeal the denial
of an application for expedited
processing by submitting a written
application stating the grounds for the
appeal to the Secretary to the Board.
The Finance Board shall expeditiously
determine whether to grant or deny the
appeal and shall notify the requester in
writing of the determination, the name
and title or position of the person
responsible for the determination, and
of the provisions for judicial review of
this final action under 5 U.S.C. 552(a)
(4) and (6).

(e) Providing responsive records. The
Finance Board shall provide one copy of
a record to a requester in any form or
format requested if the record is readily
reproducible by the Finance Board in
that form or format by regular U.S. mail
to the address indicated in the request
unless other arrangements are made,
such as taking delivery of the document
at the Finance Board. At the option of
the requester and upon the requester’s
agreement to pay fees in accordance
with §904.9, the Finance Board shall
provide copies by facsimile
transmission or other express delivery
methods.

§904.5 Records not disclosed.

(a) Records exempt from disclosure.
Except as otherwise provided in this
part, the Finance Board shall not
disclose records that are:

(1) Specifically authorized under
criteria established by an Executive
order to be kept secret in the interest of
national defense or foreign policy and
are in fact properly classified pursuant
to such Executive order.

(2) Related solely to the Finance
Board’s internal personnel rules and
practices.

(3) Specifically exempted from
disclosure by a statute other than FOIA
if such statute requires the record to be
withheld from the public in such a
manner as to leave no discretion on the
issue, establishes particular criteria for
withholding, or refers to particular types
of records to be withheld.

(4) Trade secrets and commercial or
financial information obtained from a
person and privileged or confidential.

(5) Inter- or intra-agency
memorandums or letters that would not
be available by law to a party other than
an agency in litigation with the Finance
Board.

(6) Personnel, medical, or similar files
the disclosure of which would

constitute a clearly unwarranted
invasion of personal privacy.

(7) Compiled for law enforcement
purposes, but only to the extent that the
production of such law enforcement
records or information:

(i) Could reasonably be expected to
interfere with enforcement proceedings;

(ii) Would deprive a person of a right
to a fair trial or an impartial
adjudication;

(iii) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

(iv) Could reasonably be expected to
disclose the identity of a confidential
source, including a State, local, or
foreign agency or authority, any private
institution, or a Federal Home Loan
Bank, which furnished information on a
confidential basis, and, in the case of a
record compiled by criminal law
enforcement authority in the course of
a criminal investigation or by an agency
conducting a lawful national security
investigation, information furnished by
a confidential source;

(v) Would disclose techniques and
procedures for law enforcement
investigations or prosecutions, or would
disclose guidelines for law enforcement
investigations or prosecutions if such
disclosure could reasonably be expected
to risk circumvention of the law; or

(vi) Could reasonably be expected to
endanger the life or physical safety of
any individual.

(8) Contained in or related to
examination, operating, or condition
reports prepared by, on behalf of, or for
the use of the Finance Board, a Federal
Home Loan Bank, or a financial
regulatory agency.

(9) Geological and geophysical
information and data, including maps,
concerning wells.

(b) Reasonably segregable portions. (1)
The Finance Board shall provide a
requester with any reasonably
segregable portion of a record after
redacting the portion that is exempt
from disclosure under paragraph (a) of
this section.

(2) The Finance Board shall make a
reasonable effort to estimate the volume
of redacted information and provide
that information to the requester unless
providing the estimate would harm an
interest protected by the exemption
under which the redaction is made.

(3) The Finance Board shall indicate
the estimated volume of redacted
information on the released portion of
the record unless providing the estimate
would harm an interest protected by the
exemption under which the redaction is
made. If technically feasible, the
Finance Board shall make the indication

at the place in the record where the
redaction is made.

(c) Public interest. The Finance Board
may disclose records it has authority to
withhold under paragraph (a) of this
section upon a determination that
disclosure would be in the public
interest.

§904.6 Disclosure of Federal Home Loan
Bank examination reports.

The Finance Board may disclose an
examination, operating, or condition
report of a Federal Home Loan Bank or
a related record to a financial regulatory
agency upon a determination that:

(a) The person requesting the record
on behalf of the financial regulatory
agency has the authority to make such
request;

(b) The financial regulatory agency is
requesting the record for a legitimate
regulatory purpose; and

(c) The financial regulatory agency
making the request agrees that it shall
not disclose the record pursuant to
FOIA, the agency’s regulations, or any
other authority.

§904.7 Records of financial regulatory
agencies held by the Finance Board.

The Finance Board shall not disclose
an examination, operating, or condition
report, or other record prepared by, on
behalf of, or for the use of a financial
regulatory agency. Upon a receipt of a
request for such records, the Finance
Board shall promptly refer the request to
the appropriate agency and notify the
requester of the referral.

§904.8 Appeals.

(a) Procedure. (1) If the Secretary to
the Board has denied a request in whole
or in part, the requester may appeal the
denial by submitting a written
application to the Secretary to the Board
stating the grounds for the appeal
within 30 working days of the date of
the Finance Board’s determination
under §904.4.

(2) Subject to §904.9(f), within 20
working days of receipt of an
application for appeal meeting the
requirements of paragraph (a)(1) of this
section and any extensions of time
under paragraph (a)(3) of this section,
the Finance Board shall determine
whether to grant or deny the appeal and
notify the requester in writing of the
determination, the name and title or
position of the person responsible for
the determination, and the provisions
for judicial review of this final action
under 5 U.S.C. 552(a)(4).

(3) In unusual circumstances, the
Secretary to the Board may extend the
time limit in paragraph (a)(2) of this
section for a period not to exceed 10
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working days by notifying the requester
in writing of the reasons for the
extension and the date on which a
determination is expected.

(b) Appeal during pendency of
judicial review. If a requester files an
action in a United States district court
under 5 U.S.C. 552(a)(4) concerning a
request for Finance Board records before
exhausting the administrative appeals
process for that request under paragraph
(a) of this section, the Finance Board
may:

(1) Initiate and process an
administrative appeal; or

(2) Continue to process an
administrative appeal previously filed
under paragraph (a) of this section.

§904.9 Fees.

(a) Fees. Except as otherwise provided
in a statute specifically providing for
setting fees for particular types of
records or in this section, the Finance
Board shall assess against each requester
the direct costs of responding to a
request for records.

(1) If the records are requested for a
commercial use, the direct costs are
limited to the reasonable operating costs
the Finance Board incurs to search,
review, and duplicate records.

(2) If the records are not requested for
a commercial use and the requester is an
educational institution, non-commercial
scientific institution, or representative
of the news media, the direct costs are
limited to the reasonable operating costs
the Finance Board incurs to duplicate
records in excess of 100 pages.

(3) If neither the request nor the
requester is described in paragraphs (a)
(1) or (2) of this section, the direct costs
are limited to the reasonable operating
costs the Finance Board incurs to search
in excess of two hours and duplicate
records in excess of 100 pages.

(4) For purposes of this section, the
term:

(i) Commercial use request means a
request from, or on behalf of, a person
who seeks records for a use or purpose
that furthers the commercial, trade, or
profit interests of the requester or the
person on whose behalf the request is
made.

(ii) Educational institution means a
preschool, public or private elementary
or secondary school, or institution of
undergraduate, graduate, professional,
or vocational higher education that
operates a program of scholarly
research.

Search:

Manual: Supervisory/Professional Staff ...

Manual: Clerical Staff
Computer: Operator
Computer output (PC)

(iii) Non-commercial scientific
institution means a nonprofit institution
operated solely for the purpose of
conducting scientific research the
results of which are not intended to
promote any particular product or
industry.

(iv) Representative of the news media
means a requester who is actively
gathering information that is about
current events or would be of current
interest to the public for an entity that
is organized and operated to publish or
broadcast news to the public.

(b) Fees when no records are
provided. The Finance Board may assess
a fee for the direct costs of searching for
a requested record the Finance Board
cannot locate or if located, determines
to be exempt from disclosure under
§904.5.

(c) Interest. The Finance Board may
assess interest at the rate prescribed in
31 U.S.C. 3717 on any unpaid fees
beginning 31 days after the earlier of the
date of the Finance Board’s
determination under § 904.4 or the date
a fee statement is mailed to a requester.
Interest shall accrue from such date.

(d) Exceptions. Notwithstanding
paragraphs (a) or (b) of this section, the
Finance Board may determine not to
assess a fee or to reduce a fee if:

(1) The routine cost of collecting and
processing the fee is likely to equal or
exceed the amount of the fee.

(2) The fee is equal to or less than 10
dollars.

(3) Disclosure of the record is in the
public interest because it is likely to
contribute significantly to public
understanding of the operations or
activities of the government and is not
primarily in the commercial interest of
the requester.

(i) A requester may apply in writing
to the Secretary to the Board for a
waiver of fees under this paragraph
(b)(3). A fee waiver request shall include
the following:

(A) The requester’s interest in and
proposed use of the record;

(B) Whether the requester will derive
income or other benefit from the record;

(C) An explanation of how the public
will benefit from disclosure, including
the requester’s ability and intention to
disseminate the information to the
public; and

(D) The requester’s expertise in the
subject area of the record.

(ii) In determining whether disclosure
of arecord is in the public interest, the

Finance Board shall consider whether
the record:

(A) Concerns identifiable operations
or activities of the Finance Board;

(B) Is meaningfully informative in
relation to the subject matter of the
request;

(C) Contributes to an understanding of
the subject matter by the public at large,
and the significance of that
contribution; and

(D) Furthers, or is primarily in, the
requester’s commercial interest.

(e) Aggregating requests. If the
Finance Board reasonably believes that
a requester or a group of requesters
acting in concert is attempting to break
a request down into a series of requests
for the purpose of evading the
assessment of fees, it may aggregate
such requests and assess fees in
accordance with this section.

(f) Collecting fees. (1) The Finance
Board shall deem any request for
Finance Board records as an agreement
by the requester to pay fees and interest
assessed in accordance with this
section.

(2) To pay fees and interest assessed
under this section, a requester shall
deliver to the Secretary to the Board a
check or money order made payable to
the “Federal Housing Finance Board.”

(3) Prior to disclosing any record, the
Finance Board may require a requester
to agree in writing to pay actual fees and
interest incurred in accordance with
this section if the estimated fee will
likely exceed $25 but not $250.

(4) The Finance Board may require a
requester to pay an estimated fee in
advance if:

(i) The Secretary to the Board
determines that the fee will likely
exceed $250; or

(ii) The requester has previously
failed to pay a fee assessed under this
section within 30 days of the earlier of
the date of the Finance Board’s
determination under § 904.4 or the date
a fee statement was mailed to a
requester.

(5) The Finance Board shall promptly
refund to a requester any estimated
advance fee paid under paragraph (f)(4)
of this section that exceeds the actual
fee. The Finance Board shall assess the
requester for the amount by which the
actual fee exceeds the estimated
advance fee payment.

(9) Fee schedule. The Finance Board
shall assess fees in accordance with the
following schedule:

$34.00 per hour.
$17.00 per hour.
$34.00 per hour.
actual cost.
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Diskettes (32 x 5%4)
Review
Duplication:
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Computer generated ...
Copy of microfiche ...............
Transcription of audio tape

Certification, seal and attestation by the Secretary to the Board

Delivery:
Facsimile transmission (long distance)

Facsimile transmission (local) ...................

Express delivery service

Dated: May 29, 1998.

By the Board of Directors of the Federal
Housing Finance Board.

Bruce A. Morrison,

Chairperson.

[FR Doc. 98-18468 Filed 7-10-98; 8:45 am]
BILLING CODE 6725-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 98—AWP-11]
Modification of Class E Airspace;
Ukiah, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action modifies the Class
E airspace area at Ukiah, CA, by
lowering a portion of the base of
controlled airspace from 9,500 feet
mean sea level, (MSL) to 1,200 feet
above ground level (AGL). This action is
due to the establishment of a new
federal airway (V—-607) between
Mendocino and Arcata, CA. The airway
will have a minimum enroute altitude of
9,000 feet MSL. The intended effect of
this action is to provide adequate
controlled airspace extending upward
from 1200 feet or more above the surface
of the earth to contain aircraft flying V—
607 between Mendocino and Arcata,
CA.

EFFECTIVE DATE: 0901 UTC October 8,
1998.

FOR FURTHER INFORMATION CONTACT:
Larry Tonish, Airspace Specialist,
Airspace Branch, AWP-520, Air Traffic
Division, Western-Pacific Region,
Federal Aviation Administration, 15000
Aviation Boulevard, Lawndale,
California 90261, telephone (310) 725—
6539.

SUPPLEMENTARY INFORMATION:

History

On May 1, 1998, the FAA proposed to
amend 14 CFR part 71 by modifying the
Class E airspace area at Ukiah, Ca (63 FR

24140). Additional controlled airspace
extending upward from 1200 feet above
the surface is needed to contain IFR
aircraft flying V—-607 between
Mendocino and Arcata, CA.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments to the proposal were
received. Class E airspace designations
for airspace extending from 1200 feet or
more above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9E dated September 10,
1997, and effective September 16, 1997,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the Order.

The Rule

This amendment to 14 CFR part 71
modifies the Class E airspace area at
Ukiah, CA. The establishment of federal
airway V—607 has made this action
necessary. The effect of this action will
provide adequate airspace needed to
contain IFR aircraft flying V—-607
between Mendocino and Arcata, CA.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

$5.00 per diskette.
$34.00 per hour.

$.10 per page.

$.76 per 1000 lines.
$.30 per page.

$4.50 per page.
$5.00 per document.

Long distance charges plus $.25 per page.
$.25 per call plus $.25 per page.
Actual cost.

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS; ROUTES;
AND REPORTING POINTS

1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9E, Airspace
Designations and Reporting Points,
dated September 10, 1997, and effective
September 16, 1997, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 1200 feet or more
above the surface of the earth.

* * * * *

AWP CAE5 UKIAH, CA [Revised]
Ukiah Municipal Airport, CA

(lat. 39°07'34" N, long. 123°12'03" W)

Fortuna VORTAC (lat. 40°40'17" N, long.
124°14'04" W)

Mendocino VORTAC (lat. 39°03'12" N, long.
123°16'27" W)

Red Bluff VORTAC (lat. 40°05'56" N, long.
122°14'11" W)

That airspace extending upward from
1,200 feet above the surface within a
17.4 mile radius of the Mendocino
VORTAC, excluding that airspace east
of the western edge of V25 and that
airspace bounded by a line from lat.
39°32'00" N, long 123°33'14" W; to lat.
39°32'00" N, long 123°11'34" W; to lat.
39°21'37" N, long. 123°04'54" W; to lat.
39°19'07" N, long. 123°07'22" W, thence
counterclockwise via the 17.4 mile
radius of the Mendocino VORTAC to
lat. 39°19'04"" N, long. 123°25'40" W; to
lat. 39°32'00" N, long. 123°33'14" W.
That airspace extending upward from
7,500 feet MSL south of the Red Bluff
VORTAC between the 20.9- and 39.9-
mile arcs of the Red Bluff VORTAC
bounded on the northwest by the
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northwest edge of V-199 and on the
southeast by the southeast edge of V-25.
That airspace extending upward from
8,500 feet MSL south of the Red Bluff
VORTAC bounded on the northeast by
a 39.1-mile arc of the Red Bluff
VORTAC, on the southeast by the
southeast edge of V-25, on the south
and southwest by the north edge of V-
200 and a 17.4-mile arc of the
Mendocino VORTAC, and on the
northwest by the northwest edge of V—
199. That airspace extending upward
from 9,500 feet MSL bounded on the
southeast by the northwest edge of V—
199 to lat. 39°21'37" N, long. 123°04'54"
Wi; to lat. 39°32'00" N, long. 123°11'34"
Wi; to lat. 39°32'00" N, long. 123°20'33"
W, and on the west by the east edge of
V-607, and on the north by a line 7.8
miles south of a parallel to the Red Bluff
VORTAC 291° and Fortune VORTAC
110° radii to the 17.4-mile arc of the Red
Bluff VORTAC, thence
counterclockwise to the northwest edge
of V=199, and that airspace bounded on
the east by the western edge of V607 to
lat. 39°46'40"" N, long. 123°35'50"" W,
and on the west by the east edge of V—
27 to the 24-mile radius of the Fortuna
VORTAC, thence counterclockwise to
the west edge of V—607. That airspace
extending upward from 5,300 feet MSL
bounded on the east by the southwest
edge of V-27 and on the west by the
west/southwest edge of V—494.
* * * * *

Issued in Los Angeles, California, on June
29, 1998.
Alton D. Scott,
Acting Manager, Air Traffic Division Western-
Pacific Region.
[FR Doc. 98-18553 Filed 7-10-98; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100
[CGD11-98-001]

Special Local Regulations; Parker
International Waterski Marathon

AGENCY: Coast Guard, DOT.
ACTION: Final Rule.

SUMMARY: The Coast Guard is amending
the table of events in 33 CFR 100.1102
by adding an entry for the Parker
International Waterski Marathon. The
Parker International Waterski Marathon
is conducted on the navigable waters of
the Colorado River, beginning at
Bluewater Marina in Parker, AZ, and
extending approximately 10 miles south
to La Paz County Park. It occurs

annually on the second full weekend of
March every year, and lasts a total of 2
days. The special local regulations
applicable to this event are necessary to
provide for the safety of life, property,
and navigation on the navigable waters
of the United States during scheduled
events.

EFFECTIVE DATE: August 12, 1998.

FOR FURTHER INFORMATION CONTACT:
Petty Officer Greg Nelson, U.S. Coast
Guard Marine Safety Office, 2716 North
Harbor Drive, San Diego, California;
telephone number (619) 683-6492.
SUPPLEMENTARY INFORMATION:

Regulatory History

On April 2, 1998, the Coast Guard
published a notice of proposed
rulemaking (NPRM) for this regulation
in the Federal Register (63 FR 16179—
16180). The comment period ended 18
May 98. The Coast Guard received no
comments on the proposal. A public
hearing was not requested and no
hearing was held.

Background and Purpose

The Parker International Waterski
Marathon consist of various waterski
activities. The event takes place,
annually, over a two day period
commencing on the second full
weekend of March. The special local
regulations applicable to this event are
necessary to provide for the safety of
life, property, and navigation on the
navigable waters of the United States
during scheduled events.

Discussion of Rule

The course of the event is
approximately 10 miles long and
encompasses the entire water area of the
Colorado River from Bluewater Marina
in Parker, AZ, south to La Paz County
Park. The course will be marked by
buoys and sponsor vessels to alert non-
participants. On the following days and
times, the race zone will be in use by
vessels competing in the event:
annually, commencing on the second
full weekend of March every year, and
lasting a total of 2 days, from 8 a.m.
until 5 p.m. (PST) each day. During
these times the Colorado River from
Bluewater Marina in Parker, AZ, south
to La Paz County Park will be closed to
all traffic with the exception of
emergency vessels. No vessels other
than participants, official patrol vessels,
or emergency vessels will be allowed to
enter into, transit through, or anchor
within this zone unless specifically
cleared by or through an official patrol
vessel.

Pursuant to 33 CFR 100.1101(b)(3),
Commander, Coast Guard Activities San

Diego, is designated Patrol Commander
for this event; he or she has the
authority to delegate this responsibility
to any commissioned, warrant, or petty
officer of the Coast Guard. Once the
zone is established, authorization to
remain within the zone is subject to
termination by Patrol Commander at
any time. The Patrol Commander may
impose other restrictions within the
zone if circumstances dictate.
Restrictions will be tailored to impose
the least impact on maritime interests
yet provide the level of security deemed
necessary to safely conduct the event.

Discussion of Comments
No comments were received.

Regulatory Evaluation

This regulation is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require assessment of potential cost and
benefits under section 6(a)(3) of that
order. It has been exempted from review
by the Office of Management and
Budget under that Order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040,
February 26, 1979). The Coast Guard
expects the economic impact of this
regulation to be so minimal that a full
Regulatory Evaluation under paragraph
10(e) of the regulatory policies and
procedures of the Department of
Transportation is unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq), the Coast Guard
must consider whether this rule will
have a significant economic impact on
a substantial number of small entities.
Small entities may include small
businesses and not-for-profit
organizations that are not dominant in
their fields and (2) governmental
jurisdictions with populations less than
50,000.

Because it expects the impact of this
regulation to be so minimal, the Coast
Guard certifies under section 605(b) of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq) that this rule will not have
a substantial impact on a significant
number of small entities.

Collection of Information

This rule contains no collection of
information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq).

Federalism

The Coast Guard has analyzed this
regulation under the principles and
criteria in Executive Order 12612 and
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has determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Environment

The Coast Guard has considered the
environmental impact of this regulation
and concluded that under Commandant
Instruction M16475.1C, Figure 2-1,
paragraph (34)(h), it will have no
significant environmental impact and it
is categorically excluded from further
environmental documentation.

A Categorical Exclusion
Determination and Environmental
Analysis Checklist are included in the
docket maintained at the address listed
in ADDRESSES.

Unfunded Mandates

Under the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4), the
Coast Guard must consider whether this
rule will result in an annual
expenditure by state, local, and tribal
governments, in the aggregate of $100
million (adjusted annually for inflation).
If so, the Act requires that a reasonable
number of regulatory alternatives be
considered, and that from those
alternatives, the least costly, most cost-
effective, or least burdensome
alternative that achieves the objective of
the rule be selected.

No state, local or tribal government
entities will be effected by this rule, so
this rule will not result in annual or
aggregate costs of $100 million or more.
Therefore, the Coast Guard is exempt
from any further regulatory
requirements under the Unfunded
Mandates Act.

List of Subjects in 33 CFR Part 100
Regattas, Marine parades.

Regulation

For the reasons set out in the
preamble, the Coast Guard amends 33
CFR Part 100, section 100.1102, as
follows:

PART 100—MARINE EVENTS

1. The authority citation for Part 100
continues to read as follows:

Authority: 33 U.S.C. 1233 through 1236; 49
CFR 1.36; 33 CFR 100.35.

2. Section 100.1102, Table 1, is
amended by adding an entry for the
Parker International Waterski Marathon
immediately following the last entry, to
read as follows:

§100.1102 Marine Events on the Colorado
River, between Davis Dam (Bullhead City,
Arizona) and Headgate Dam (Parker
Arizona).

* * * * *

TABLE 1

* * * * *

Parker International Waterski Marathon

Sponsor: Parker International Waterski
Association.

Dates: Annually, commencing on the
second full weekend of March every year,
and lasting a total of 2 days, from 8 a.m.
(PST) until 5 p.m. (PST) each day.

Location: The entire water area of the
Colorado River beginning at Bluewater
Marina in Parker, AZ, and extending
approximately 10 miles to La Paz County
Park.

Dated: June 25, 1998.

R.D. Sirois,

Acting Captain, U.S. Coast Guard,
Commander, Eleventh Coast Guard District.

[FR Doc. 98-18558 Filed 7-10-98; 8:45 am]
BILLING CODE 4910-15-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100

[CGD01-96-008]

RIN 2115-AE46

Special Local Regulation; Winter

Harbor Lobster Boat Race, Winter
Harbor, ME

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing a permanent special local
regulation for a boat race known as the
Winter Harbor Lobster Boat Race. The
event is held annually on the second
Saturday in August between the hours
of 8 a.m. and 2 p.m. This boat race takes
place in the waters of Winter Harbor,
Winter Harbor, ME. The actual date and
time will be published in a Coast Guard
Notice to Mariners. This regulation is
needed to protect the boating public
from the hazards associated with high-
speed powerboat racing in confined
waters.

EFFECTIVE DATE: This rule is effective on
August 12, 1998.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Timothy J. Carton, Office of
Search and Rescue, First Coast Guard
District, (617) 223-8460.
SUPPLEMENTARY INFORMATION:

Regulatory History

A notice of proposed rulemaking
(NPRM) was published on February 26,
1996, (61 FR 7089) proposing the
establishment of a permanent special
local regulation for the Winter Harbor
Lobster Boat Race. The proposed
rulemaking was published citing an

incorrect section number §100.114,
which is already in use. This final rule
will correct the section number.

The NPRM restricted vessels from
transiting a specified regulated area to
ensure the safety of life and property in
the immediate vicinity of the event. No
comments were received and no hearing
was requested.

Background and Purpose

The Winter Harbor Lobster Boat Race
is a local, traditional event that has been
held for more than thirty years in
Winter Harbor, ME. In the past, the
Coast Guard has promulgated individual
regulations for each year’s race. Given
the recurring nature of the event, the
Coast Guard desires to establish a
permanent regulation for this event.
This rule establishes a regulated area on
Winter Harbor and provides specific
guidance to control vessel movement
during the race.

This event includes up to 50 power-
driven lobster boats and draggers
competing in heats on a marked course
at speeds approaching 25 m.p.h. The
event typically attracts approximately
75 spectator craft. The Coast Guard will
assign a patrol craft to the event, and the
racecourse will be marked. Due to the
speed, large wakes, and proximity of the
participating vessels, it is necessary to
establish a special local regulation to
control spectator and commercial vessel
movement within this confined area.
Spectator craft are authorized to watch
the race from any area as long as they
remain outside the designated regulated
area.

In emergency situations, provisions
may be made to establish safe escort by
a Coast Guard or designated Coast
Guard vessel for vessels requiring transit
through the regulated area.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. The Office of Management and
Budget has exempted it from review
under that order. It is not significant
under the regulatory policies and
procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 25, 1979). The Coast Guard
expects the economic impact of this rule
to be so minimal that a full Regulatory
Evaluation, under paragraph 10e of the
regulatory policies and procedures of
DOT, is unnecessary. This conclusion is
based on the limited duration of the
event, the extensive advisories that will
be made to the affected maritime
community and the minimal restrictions
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that the regulation places on vessel
traffic.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
considered whether this rule would
have a significant economic impact on
a substantial number of small entities.
“Small entities”” may include (1) small
businesses and not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields and (2)
governmental jurisdictions with
populations of less than 50,000.

For the reasons discussed in the
Regulatory Evaluation, the Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant
economic impact on a substantial
number of small entities.

Collection of Information

This rule contains no collection of
information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

The Coast Guard has analyzed this
rule under the principles and criteria
contained in Executive Order 12612,
and has determined that this rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Environment

The Coast Guard has considered the
environmental impact of this final rule
and concluded that under Figure 2-1,
paragraph 34(h), of Commandant
Instruction M16475.1C, this rule is
categorically excluded from further
environmental documentation.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

Final Regulation

For the reasons set out in the
preamble, the Coast Guard is amending
33 CFR Part 100 as follows:

1. The authority citation for Part 100
continues to read as follows:

Authority: 33 U.S.C. 1233; 49 CFR 1.46 and
33 CFR 100.35.

2. A new section, 100.109, is added to
read as follows:

§100.109 Winter Harbor Lobster Boat
Race, Winter Harbor, ME.

(a) Regulated area. The regulated area
includes all waters of Winter Harbor,
ME, within the following points (NAD
83):

Latitude Longtitude

44 23'07" N 068 04'52" W
44 22'12" N 068 04'52" W
44 22'12" N 068 05'08" W
44 23'07" N 068 05'08" W

(b) Special local regulations. (1) The
Coast Guard patrol commander may
delay, modify, or cancel the race as
conditions or circumstances require.

(2) No person or vessel may enter,
transit, or remain in the regulated area
unless participating in the event or
unless authorized by the Coast Guard
patrol commander.

(3) Vessels encountering emergencies
which require transit through the
regulated area should contact the Coast
Guard patrol commander on VHF
Channel 16. In the event of an
emergency, the Coast Guard patrol
commander may authorize a vessel to
transit through the regulated area with
a Coast Guard designated escort.

(4) All persons and vessels shall
comply with the instructions of the
Coast Guard on-scene patrol
commander. On-scene patrol personnel
may include commissioned, warrant,
and petty officers of the Coast Guard.
Upon hearing five or more short blasts
from a Coast Guard vessel, the operator
of a vessel shall proceed as directed.
Members of the Coast Guard Auxiliary
may also be present to inform vessel
operators of this regulation and other
applicable laws.

(c) Effective Period. This section is
effective from 8 a.m. to 2 p.m., annually
on the second Saturday in August,
unless specified in a Coast Guard Notice
to Mariners. In case of inclement
weather, this section will be in effect the
second Sunday in August at the same
time, unless otherwise specified in a
Coast Guard Notice to Mariners.

Dated: June 29, 1998.
R.M. Larrabee,

Rear Admiral, U.S. Coast Guard, Commander,
First Coast Guard District.

[FR Doc. 98-18556 Filed 7-10-98; 8:45 am]
BILLING CODE 4910-15-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165
[CGD08-98-038]
RIN 2115-AE84

Regulated Navigation Area; Ohio River,
Mile 461.0-462.0, Cincinnati, OH

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a regulated navigation area

on the Ohio River from mile 461.0 to
mile 462.0. These regulations are
needed to protect and control recreation
and commercial vessel traffic during
two concerts by musician Jimmy Buffet
at the Riverbend Music Center,
Cincinnati, Ohio. These regulations will
restrict general navigation in the
regulated area for the safety of
recreational and commercial vessels.

DATES: These regulations are effective
from 8 p.m. until 11:30 p.m. on July 24
and 25, 1998.

ADDRESSES: Unless otherwise indicated,
all documents referred to in these
regulations are available for review at
Marine Safety Office, Louisville, 600
Martin Luther King Jr. Place, Rm 360,
Louisville, KY 40202-2230.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Jeff Johnson, Chief, Port
Management Department, USCG Marine
Safety Office, Louisville, Kentucky at
(502) 582-5194, ext. 39.

SUPPLEMENTARY INFORMATION:

Drafting Information: The drafters of
this regulation are Lieutenant Jeff
Johnson, Port Management Officer for
the Captain of the Port of Louisville,
Kentucky, and Lieutenant Junior Grade
Michael A. Woodruff, Project Attorney,
Eighth Coast Guard District, New
Orleans, LA.

Regulatory History

In accordance with 5 U.S.C. 553, a
notice of proposed rulemaking for these
regulations has not been published, and
good cause exists for making them
effective in less than 30 days from the
date of publication. Following normal
rule making procedures would be
impracticable. The details of the event
were not finalized in sufficient time to
publish proposed rules in advance of
the event or to provide for a delayed
effective date.

Background and Purpose

For the past few years performance
artist Jimmy Buffet has performed
annual concerts at the Riverbend Music
Center and over that period of time the
concerts have increased in popularity.
In the last few years, this particular
concert series has attracted an
increasingly large number of spectator
craft, posing a significant hazard to
navigation. This increased number of
vessels has contributed to an unusually
high number of close calls between
spectator craft and commercial traffic.
The purpose of this regulation is to
establish navigation and operating
restrictions which will serve to separate
recreational vessels from commercial
vessel traffic, and if needed, to escort
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commercial traffic through the regulated
navigation zone.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under sections 6(a)(3) of
that order. Its has not been reviewed by
the Office of Management and Budget
under that order. It is not significant
under the regulatory policies and
procedures of the Department of
Transportation (DOT) (44 CFR 11040;
February 26, 1979). The Coast Guard
expects the economic impact of this rule
to be so minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary because of the
event’s short duration.

To avoid any unnecessary adverse
economic impact on businesses which
use the river for commercial purposes,
Captain of the Port, Louisville,
Kentucky will monitor river conditions
and will ease restrictions in the
regulated area as conditions permit.
Change will be announced by Marine
Safety Information Radio Broadcast
(Broadcast Notice to Mariners) on VHF
marine band radio, channel 22 (157.1
MHZ). Mariners may also call the Port
Management Officer, Captain of the
Port, Louisville, Kentucky at (502) 582—
5194 for current information.

Small Entities

The Coast Guard finds that the impact
on small entities, if any, is not
substantial. Therefore, the Coast Guard
certifies under section 605(b) of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) that this temporary rule will not
have a significant economic impact on
a substantial number of small entities
because of the event’s short duration.

Collection of Information

This rule contains no information
collection requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism Assessment

The Coast Guard has analyzed this
action in accordance with the principles
and criteria of Executive Order 12612
and has determined that this rule does
not raise sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Environmental Assessment

The Coast Guard considered the
environmental impact of this rule and
concluded that under section 2—1,
paragraph (34)(g) of Commandant

Instruction M16475.1C, this rule is
categorically excluded from further
environmental documentation as an
action required to protect public safety.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Vessels, Waterways.

Temporary Regulations

In consideration of the foregoing,
Subpart F of Part 165 of Title 33, Code
of Federal Regulations, is amended as
follows:

PART 165—[AMENDED]

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C.191;
33 CFR 1.05-1(g), 6.04-1, 6.04-6, and 160.5;
49 CFR 1.46.

2. A temporary § 165-T08-038 is
added to read as follows:

§100-T08-038 Regulated navigation area:
Ohio River.

(a) Location. The Ohio River between
mile 461.0 and 462.0 is established as a
regulated navigation area.

(b) Regulations. (1) Commercial
vessels transiting the regulated
navigation area shall proceed at
minimum steerage and at the direction
of the Coast Guard officers or petty
officers who will be patrolling the
regulated area on board Coast Guard
vessels.

(2) Recreational vessels within the
area shall not anchor or moor in the
navigable channel.

(3) Depending on on-scene
conditions, the Captain of the Port,
Louisville, Kentucky, upon request, or
for good cause, may authorize deviation
from this section if the Captain of the
Port, Louisville, Kentucky, finds that the
proposed or needed operations can be
performed safely.

(4) The Captain of the Port, Louisville,
Kentucky will notify the maritime
community of river conditions affecting
the area covered by this regulated
navigation area by Marine Safety
Information Radio Broadcast on VHF
Marine Band Radio, Channel 22 (157.1
MHZ).

(c) Effective date: This section will be
effective from 8 p.m. to 11:30 p.m. on
July 24 and 25, 1998.

Dated: June 25, 1998.
Paul J. Fluta,

Rear Admiral, U.S. Coast Guard Commander,
Eighth Coast Guard District.

[FR Doc. 98-18557 Filed 7-10-98; 8:45 am]
BILLING CODE 4910-15-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[NM35-1-7366; FRL—6118-4]

Approval and Promulgation of Air
Quality Implementation Plans; Revised
Format for Materials Being
Incorporated by Reference for New
Mexico and Albuquerque

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; notice of
administrative change.

SUMMARY: The EPA is revising the

format of 40 CFR part 52, subpart GG for

materials submitted by New Mexico and

Albuqguerque that are incorporated by

reference (IBR) into the State

Implementation Plans (SIPs). The

regulations affected by this format

change have all been previously
submitted by the respective State agency
and approved by EPA. This format
revision will primarily affect the

“Identification of plan’ sections of CFR

52.1620, as well as the format of the SIP

materials that will be available for

public inspection at the EPA Region 6

office, the Air and Radiation Docket and

Information Center located in Waterside

Mall, Washington, DC., and the Office of

the Federal Register. The sections of 40

CFR 52.1620 pertaining to provisions

promulgated by EPA or State-submitted

materials not subject to IBR review and

40 CFR 52.1621 through 52.1639 remain

unchanged.

EFFECTIVE DATE: This action is effective

July 13, 1998.

ADDRESSES: SIP materials which are

incorporated by reference into 40 CFR

part 52 are available for inspection at
the following locations:

Environmental Protection Agency,
Region 6, 1445 Ross Avenue, Suite
700, Dallas, Texas 75202-2733;

Office of Air and Radiation, Docket and
Information Center (Air Docket), EPA,
401 M Street, SW, Room M1500,
Washington, DC 20460; and

Office of the Federal Register, 800 North
Capitol Street, NW, Suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Mr.

Paul Scoggins, Air Planning Section

(6PD-L) at the above Region 6 address

or at (214) 665—7354.

SUPPLEMENTARY INFORMATION:

Background

Each State is required by section
110(a)(1) of the Act, to have a SIP that
contains the control measures and
strategies which will be used to attain
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and maintain the national ambient air
quality standards. The SIP is extensive,
containing such elements as emission
inventories, monitoring network,
attainment demonstrations, and
enforcement mechanisms. The control
measures and strategies must be
formally adopted by each State after the
public has had an opportunity to
comment on them. They are then
submitted to EPA as SIP revisions on
which EPA must formally act.

Once these control measures are
approved by EPA pursuant to 110(k) of
the Act, after notice and comment, they
are incorporated into the SIP and are
identified in part 52 (Approval and
Promulgation of Implementation Plans),
Title 40 of the Code of Federal
Regulations (40 CFR part 52). The actual
State regulations which are approved by
EPA are not reproduced in their entirety
in 40 CFR part 52, but are “incorporated
by reference,” which means that the
citation of a given State regulation with
a specific effective date has been
approved by EPA. This format allows
both EPA and the public to know which
measures are contained in a given SIP
and ensures that the State is enforcing
the regulations. It also allows EPA and
the public to take enforcement action,
should a State not enforce its SIP-
approved regulations.

The SIP is an active or changing
document which can be revised by the
State as necessary to address the unique
air pollution problems in the State as
long as changes are not contrary to
federal law. Therefore, EPA, from time
to time, must take action to incorporate
into the SIP, revisions of the state
program which may contain new and/or
revised regulations. Regulations
approved into the SIP are then
incorporated by reference into part 52.
As a result of consultations between
EPA and the Office of Federal Register,
EPA revised the procedures on May 22,
1997 (62 FR 27968), for incorporating by
reference federally-approved SIPs and
began the process of developing
pursuant to 110(h)(1) of the Act: (1) A
revised SIP document for each State that
would be incorporated by reference
under the provisions of 1 CFR part 51;
(2) a revised mechanism for announcing
EPA approval of revisions to an
applicable SIP and updating both the
IBR document and the CFR; and (3) a
revised format of the “Identification of
plan” sections for each applicable
subpart to reflect these revised IBR
procedures. The description of the
revised SIP document, IBR procedures
and “‘Identification of plan” format are
discussed in further detail in the May
22, 1997, Federal Register document.

Content of Revised IBR Document

The new SIP compilations contain the
federally-approved portion of state
regulations and source specific permits
submitted by each State agency. These
regulations and source-specific permits
have all been approved by EPA through
previous rulemaking actions in the
Federal Register. The SIP compilations
are stored in 3-ring binders and will be
updated primarily on an annual basis. If
no significant changes are made for any
state to the SIP during the year, an
update will not be made during that
year. If significant changes occur during
the year, an update could be done on a
more frequent basis, as applicable.
Typically, only the revised section of
the compilation will be updated.
Complete resubmittals of a state SIP
compilation will be done on an as-
needed basis.

Each compilation contains two parts.
Part 1 contains the regulations and Part
2 contains the source-specific permits
that have been approved as part of the
SIP. Each part has a table of contents
identifying each regulation or each
source specific permit. The table of
contents in the compilation corresponds
to the table of contents published in 40
CFR part 52 for these states. The
regional EPA offices have the primary
responsibility for ensuring accuracy and
updating the compilations. The Region
6 EPA Office developed and will
maintain the compilations for New
Mexico and for Albuquerque. A copy of
the full text of the State’s current
compilation will also be maintained at
the Office of Federal Register and EPA’s
Air Docket and Information Center. The
EPA is beginning the phasing in of SIP
compilations for individual states, and
expects to complete the conversion of
the revised “Identification of plan”
format and IBR documentation for all
states by May 1999. This revised format
is consistent with the SIP compilation
requirements of section 110(h)(1) of the
Act.

Revised Format of the “Identification of
Plan” Sections in Each Subpart

In order to better serve the public,
EPA is revising the organization of the
“ldentification of plan” section of 40
CFR section 52.1620. The EPA is
including additional information which
will more clearly identify what
provisions constitute the enforceable
elements of the SIP.

The revised “Identification of plan”
section will contain five subsections: (a)
Purpose and scope, (b) Incorporation by
reference, (c) EPA approved regulations,
(d) EPA approved source-specific
permits, and (e) EPA approved

nonregulatory provisions, such as
transportation control measures,
statutory provisions, control strategies,
monitoring networks, etc.

Enforceability and Legal Effect

This change to the procedures for
incorporation by reference announced
today will not alter in any way the
enforceability or legal effect of approved
SIP materials, including both those
approved in the past or to be approved
in the future. As of the effective date of
the final rule approving a SIP revision,
all provisions identified in the Federal
Register document announcing the SIP
approval will be federally enforceable,
both by EPA under section 113 of the
Act and by citizens under section 304 of
the Act, where applicable. All revisions
to the applicable SIP are federally
enforceable as of the effective date of
EPA approval even if they have not yet
been incorporated by reference. To
facilitate enforcement of previously
approved SIP provisions and provide a
smooth transition to the new SIP
processing system, EPA is retaining the
original “Identification of Plan” section,
previously appearing in the CFR as the
first or second section of part 52 for
each State subpart.

Notice of Administrative Change

Today’s action constitutes a
“housekeeping” exercise to ensure that
federally approved state plans are
accurately reflected in 40 CFR part 52.
State SIP revisions are controlled by
EPA Regulations at 40 CFR part 51.
When EPA receives a formal SIP
revision request, the Agency must
publish the proposed revision in the
Federal Register and provide for public
comment before approval.

The EPA has determined that today’s
rule falls under the “Good Cause”
exemption in section 553(b)(3)(B) of the
Administrative Procedures Act (APA)
which, upon finding “‘good cause,”
authorizes agencies to dispense with
public participation and section
553(d)(3) which allows an agency to
make a rule effective immediately
(thereby avoiding the 30-day delayed
effective date otherwise provided for in
the APA). Today'’s rule simply codifies
provisions which are already in effect as
a matter of law in Federal and approved
State programs.

Under section 553 of the APA, an
agency may find good cause where
procedures are “impractical,
unnecessary, or contrary to the public
interest.”” Public comment is
“‘unnecessary’’ since the codification
only reflects existing law. Immediate
revision to the CFR benefits the public
by removing outdated citations.
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Administrative Requirements

A. Executive Order (E.O.) 12866 and
13045

The Office of Management and Budget
has exempted this regulatory action
from E.O. 12866 review. In addition,
this regulatory action is not subject to
E.O. 13045, entitled “‘Protection of
Children from Environmental Health
Risks and Safety Risks,” because it is
not an “‘economically significant’ action
under E.O. 12866.

B. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities, 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

The regulations affected by this
format change to 40 CFR part 52 have
all been previously submitted by the
respective State agency and approved by
EPA. Therefore, the Regional
Administrator certifies that there is no
significant impact on any small entities
affected.

C. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995, signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

The EPA has determined that the
approval action promulgated does not
include a Federal mandate that may
result in estimated costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves preexisting requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal

governments, or to the private sector,
result from this action.

D. Submission to Congress and the
General Accounting Office

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This rule is not a ““‘major rule”
as defined by 5 U.S.C. 804(2).

E. Judicial Review

The EPA has determined that the
provisions of section 307(b)(1) of the
Clean Air Act pertaining to petitions for
judicial review are not applicable to this
action. Prior EPA rulemaking actions
approving each individual component
of New Mexico and Albuquerque SIP
compilations had previously afforded
interested parties the opportunity to file
a petition for judicial review in the
United States Court of Appeals for the
appropriate circuit within 60 days of
such rulemaking action. Thus, EPA sees
no need in this action to provide an
additional opportunity for judicial
review.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides.

Dated: June 9, 1998.

Jerry Clifford,

Deputy Regional Administrator, Region 6.
Part 52 of chapter I, title 40, Code of

Federal Regulations, is amended as
follows:

PART 52—[AMENDED]

1. The authority for citation for part
52 continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart GG—New Mexico

§52.1620 [Redesignated as §52.1640]

2. Section 52.1620 is redesignated as
§52.1640 and the section heading and
paragraph (a) are revised to read as
follows:

§52.1640 Original Identification of plan
section.

(a) This section identifies the original
“‘State of New Mexico Implementation
Plan’ and all revisions submitted by
New Mexico that were federally
approved prior to January 1, 1998.

* * * * *

3. Anew §52.1620 is added to read
as follows:

§52.1620 Identification of plan.

(a) Purpose and scope. This section
sets forth the applicable State
Implementation Plan (SIP) for New
Mexico under section 110 of the Clean
Air Act, 42 U.S.C. 7401, and 40 CFR
part 51 to meet national ambient air
quality standards.

(b) Incorporation by reference. (1)
Material listed in paragraphs (c) and (e)
of this section with an EPA approval
date prior to January 1 1998, was
approved for incorporation by reference
by the Director of the Federal Register
in accordance with 5 U.S.C. 552(a) and
1 CFR part 51. Material is incorporated
as it exists on the date of the approval,
and notice of any change in the material
will be published in the Federal
Register. Entries in paragraphs (c) and
(e) of this section with EPA approval
dates after January 1, 1998, will be
incorporated by reference in the next
update to the SIP compilation.

(2) EPA Region 6 certifies that the
rules/regulations provided by EPA in
the SIP compilation at the addresses in
paragraph (b)(3) of this section are an
exact duplicate of the officially
promulgated State rules/regulations
which have been approved as part of the
State Implementation Plan as of January
1, 1998.

(3) Copies of the materials
incorporated by reference may be
inspected at the Region 6 EPA Office at
1445 Ross Avenue, Suite 700, Dallas,
Texas, 75202-2733; the EPA, Air and
Radiation Docket and Information
Center, Air Docket (6102), 401 M Street,
SW, Washington, DC 20460; or at the
Office of Federal Register, 800 North
Capitol Street, NW, Suite 700,
Washington, DC.

(c) EPA approved regulations.
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EPA APPROVED NEW MEXICO REGULATIONS

State citation

Title/subject

State ap-
proval/effec-
tive date

EPA approval date

Comments

New Mexico Administrative Code (NMAC) Title 20—Environment Protection Chapter 2—Air Quality

Part1 ..o, General Provisions ........c.cccooeeeveeineene 10/27/95 | 11/25/97, 62 FR 50514 ...... This date reflects a recodification, not
EPA approval of underlying re-
quirement.

Definitions .....cooveieviiiicieece e 11/30/95 | 11/25/97, 62 FR 50514
Ambient Air Quality Standards .... 11/30/95 | 11/25/97, 62 FR 50514
Source Surveillance ........ccccceveiineene 11/30/95 | 11/25/97, 62 FR 50514
Excess emissions during Malfunction, 11/30/95 | 11/25/97, 62 FR 50514
Startup, Shutdown, or Scheduled
Maintenance.
Emissions Leaving New Mexico ........ 11/30/95 | 11/25/97, 62 FR 50514
Woodwaste Burners .................... 11/30/95 | 11/25/97, 62 FR 50514
Asphalt Process Equipment .... 11/30/95 | 11/25/97, 62 FR 50514
Cement Kilns .......ccoeevvvvveiennnne 11/30/95 | 11/25/97, 62 FR 50514
Gypsum Processing Plants ................ 11/30/95 | 11/25/97, 62 FR 50514
Particulate Emissions From Coal 11/30/95 | 11/25/97, 62 FR 50514
Burning Equipment.
Part 15 ..o, Pumice, Mica and Perlite Process 11/30/95 | 11/25/97, 62 FR 50514
Equipment.

Part 16 .....cccccoeeneeen. Nonferrous Smelters (New and Exist- 11/30/95 | 11/25/97, 62 FR 50514

ing)-Particulate Matter.

Part 17 ..o, Nonferrous Smelters (Existing)-Partic- 11/30/95 | 11/25/97, 62 FR 50514

ulate Matter.
Part 18 ......ccceeenee. Oil Burning Equipment-Particulate 11/30/95 | 11/25/97, 62 FR 50514
Matter.
Part 19 .....ccooeieen. Potash, Salt or Sodium Sulfate Proc- 11/30/95 | 11/25/97, 62 FR 50514
essing Equipment-Particulate Mat-
ter.

Part 20 ......ccceeenee. Lime Manufacturing Plants-Particulate 11/30/95 | 11/25/97, 62 FR 50514
Matter.

Part 21 ..o, Fugitive Particulate Matter Emissions 11/30/95 | 11/25/97, 62 FR 50514

from Nonferrous Smelters.

Part 22 ..., Fugitive Particulate Matter Emissions 11/30/95 | 11/25/97, 62 FR 50514

from Roads within the Town of
Hurley.

Part 30 Kraft Mills ....ocoviiiiee e 11/30/95 | 11/25/97, 62 FR 50514

Part 31 Coal Burning Equipment-Sulfur Diox- 11/30/95 | 11/25/97, 62 FR 50514

ide.

Part 32 ..o, Coal Burning Equipment-Nitrogen Di- 11/30/95 | 11/25/97, 62 FR 50514

oxide.

Part 33 ..o, Gas Burning Equipment-Nitrogen Di- 11/30/95 | 11/25/97, 62 FR 50514

oxide.

Part 34 ....ccoveeen. Oil Burning Equipment-Nitrogen Diox- 11/30/95 | 11/25/97, 62 FR 50514

ide.

Part 40 ......ccccoeeeen. Sulfuric Acid Production Units-Sulfur 11/30/95 | 11/25/97, 62 FR 50514

Dioxide, Acid Mist and Visible
Emissions.
Nonferrous Smelters-Sulfur ................ 11/30/95 | 11/25/97, 62 FR 50514
Open Burning ......cccceevvveevveeenne 11/30/95 | 11/25/97, 62 FR 50514
Smoke and Visible Emissions . 11/30/95 | 11/25/97, 62 FR 50514
Operating Permits ..........cccceevcieeennnen. 11/30/95 | 11/25/97, 62 FR 50514
Operating Permit Emission Fees ....... 11/30/95 | 11/25/97, 62 FR 50514
Construction Permits ...........ccccoeeevneene 11/30/95 | 11/25/97, 62 FR 50514 ...... Subparts |, Il, lll, and V in SIP.
Notice of Intent and Emissions Inven- 11/30/95 | 11/25/97, 62 FR 50514
tory Requirements.

Part 74 .....ccccoeee. Prevention of Significant Deterioration 7/20/95 | 10/15/96, 61 FR 53639

Part 75 ..o, Construction Permit Fees .................. 11/30/95 | 11/25/97, 62 FR 50514

Part 79 ......coceen. Permits-Nonattainment Areas ............ 11/30/95 | 11/25/97, 62 FR 50514

Part 80 ......ccceveiee Stack Heights ........cccecvviieeiciieee 11/30/95 | 11/25/97, 62 FR 50514

EPA APPROVED ALBUQUERQUE/BERNALILLO COUNTY, NM REGULATIONS
State ap-
State citation Title/subject proval/effec- EPA approval date Comments
tive date
Regulation No. Albuquerque/Bernalillo County, Air Quality Control Regulations
1 o ReSOIUtIONS ..o 01/12/79 | 04/10/80, 45 FR 24468



Federal Register/Vol. 63, No. 133/Monday, July 13, 1998/Rules and Regulations

37497

EPA APPROVED ALBUQUERQUE/BERNALILLO COUNTY, NM REGULATIONS—Continued

State ap-
State citation Title/subject proval/effec- EPA approval date Comments
tive date
Definitions .......ccoeeviiiiiiiiee e 03/16/89 | 12/21/93, 58 FR 67333
Open Burning 01/12/79 | 04/10/80, 45 FR 24468
Incinerators .........cccceeevenn. 01/12/79 | 04/10/80, 45 FR 24468
Visible Air Contaminants ... 01/12/79 | 04/10/80, 45 FR 24468
Orchard Heaters ........ccccocoeeeviieennnnnn. 01/12/79 | 04/10/80, 45 FR 24468
Motor Vehicle Air Pollution Control 01/12/79 | 04/10/80, 45 FR 24468
Devices.
Airborne Particulate Matter ................ 03/17/83 | 02/23/93, 58 FR 10972
Process Equipment .............. 01/12/79 | 04/10/80, 45 FR 24468
Kraft Mills .......ccoc... 01/12/79 | 04/10/80, 45 FR 24468
Organic FIUidS .......coccoeeiiiieiiiiieeee. 01/12/79 | 04/10/80, 45 FR 24468
Coal Burning Equipment—Nitrogen 01/12/79 | 04/10/80, 45 FR 24468
Dioxide Emission Limits.
13 Coal Burning Equipment—Sulfur Di- 01/12/79 | 04/10/80, 45 FR 24468
oxide Emission Limits.
14 i Coal Burning Equipment—Particulate 01/12/79 | 04/10/80, 45 FR 24468
Emission Limits.
15 Oil Burning Equipment—Nitrogen Di- 01/12/79 | 04/10/80, 45 FR 24468
oxide Emission Limits.
16 i Oil Burning Equipment—Particulate 01/12/79 | 04/10/80, 45 FR 24468
Emission Limits.
17 e Oil Burning Equipment—Sulfur Diox- 01/12/79 | 04/10/80 45 FR 24468
ide Emission Limits.
18 e Gas Burning Equipment—Nitrogen 01/12/79 | 04/10/80, 45 FR 24468
Dioxide Emission Limits.
19 Breakdown, Abnormal Operating 01/12/79 | 04/10/80, 45 FR 24468
Conditions, or Scheduled Mainte-
nance.
Permits .....ccoviviiieiiiee e 02/26/93 | 03/16/94, 59 FR 12172
Permit Fees .... 01/12/79 | 04/10/80, 45 FR 24468
Registration of Air Contaminant 01/12/79 | 04/10/80, 45 FR 24468
Sources.
Source Surveillance .........cccoceeiieeenne 01/12/79 | 04/10/80, 45 FR 24468.
Variance Procedure ... 01/12/79 | 04/10/80, 45 FR 24468
Administration and Enforcement . 01/12/79 | 04/10/80, 45 FR 24468
Interpretation .........cccccoeevriiiininnn. 01/12/79 | 04/10/80, 45 FR 24468
Emergency Action Plan ..... 01/12/79 | 04/10/80, 45 FR 24468
Motor Vehicle Inspection ...... 07/01/95 | 06/13/96, 61 FR 29970
Prevention Of Significant Deteriora- 03/26/93 | 12/21/93, 58 FR 67333
tion.
NSPS/NESHAPS ..ot | eeeriieeniiieenis | ittt REGS NOT IN SIP. See Notice of
Delegation published 10/06/95, 60
FR 52329.
Construction Permits—Nonattainment 02/26/93 | 12/21/93, 58 FR 67329
Areas.
Stack Height Requirements ............... 03/16/89 | 03/05/91, 56 FR 09175
Woodburning ........cccceeeveeennnen. 11/27/91 | 11/23/93, 58 FR 62539
Alternative Fuels .................. 11/10/93 | 05/05/94, 59 FR 23168
Transportation Conformity .... 11/09/94 | 11/08/95, 60 FR 56244 42.11 not approved by EPA.
General Conformity .............. 11/09/94 | 09/13/96, 61 FR 48407

(d) [Reserved]

(e) EPA approved nonregulatory provisions.

EPA APPROVED NEW MEXICO STATUTES

IN THE CURRENT NEwW MEXICO SIP

State citation

Title/subject

State
Approval/
effective
date

EPA approval date

Comments

NMSA 1978—New Mexico Statutes in the Current New Mexico Sl

Short Title ...cooveiieee s

Definitions .....ooocveeiiiieeeee e

State Air Pollution Control Agency .....

Municipal or County Air Quality Con-
trol Board.

Duties and Powers of Board ..............

08/11/83
08/11/83
08/11/83
08/11/83

08/11/83

11/02/84, 49 FR 44101
11/02/84, 49 FR 44101
11/02/84, 49 FR 44101
11/02/84, 49 FR 44101

11/02/84, 49 FR 44101
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EPA APPROVED NEW MEXICO STATUTES IN THE CURRENT NEW MEXIcO SIP—Continued

State
State citation Title/subject Ae’:f’f%g}(/ae'/ EPA approval date Comments
date
Adoption of Regulations Notice and 08/11/83 | 11/02/84, 49 FR 44101
Hearings.
Permits ..o 08/11/83 | 11/02/84, 49 FR 44101
Variances 08/11/83 | 11/02/84, 49 FR 44101
Variances—Judicial Review . 08/11/83 | 11/02/84, 49 FR 44101
Emergency Procedure ......... 08/11/83 | 11/02/84, 49 FR 44101
Confidential Information ....... 08/11/83 | 11/02/84, 49 FR 44101
Limitations on Regulations ... 08/11/83 | 11/02/84, 49 FR 44101
Enforcement 08/11/83 | 11/02/84, 49 FR 44101
Inspection ..... 08/11/83 | 11/02/84, 49 FR 44101
Penalties ........ccoceviviiiiniieeee 08/11/83 | 11/02/84, 49 FR 44101
Additional Means of Enforcement ...... 08/11/83 | 11/02/84, 49 FR 44101
Primary Nonferrous Smelter Orders .. 08/11/83 | 11/02/84, 49 FR 44101
Declaratory Judgement of Regulation 08/11/83 | 11/02/84, 49 FR 44101
Continuing Effect of Present Laws, 08/11/83 | 11/02/84, 49 FR 44101
Rules, and Regulations.

[FR Doc. 98-17975 Filed 7-10-98; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration

42 CFR Parts 409, 410, 411, 413, 424,
483, and 489

[HCFA-1913-N]

RIN 0938-Al47

Medicare Program; Prospective
Payment System and Consolidated
Billing for Skilled Nursing Facilities;
Extension of Comment Period

AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTION: Notice of extension of comment
period for interim final rule.

SUMMARY: This document extends the
comment period for an interim final rule
with comment period that was
published in the Federal Register on
May 12, 1998 (63 FR 26252). That
interim final rule implements
provisions in section 4432 of the
Balanced Budget Act of 1997 related to
Medicare payment for skilled nursing
facility services. Those include the
implementation of a Medicare
prospective payment system for skilled
nursing facilities, consolidated billing,
and a number of related changes. The
comment period is extended for 60
days.

DATES: The comment period is extended
to 5 p.m. on September 11, 1998.

ADDRESSES: Mail written comments (one
original and three copies) to the
following address: Health Care
Financing Administration, Department
of Health and Human Services,
Attention: HCFA-1913-IFC, P.O. Box
26688, Baltimore, MD 21207-0488.

If you prefer, you may deliver your
written comments (one original and
three copies) to one of the following
addresses: Room 309-G, Hubert H.
Humphrey Building, 200 Independence
Avenue, SW, ashington, DC 20201, or
Room C5-09-26, Central Building, 7500
Security Boulevard, Baltimore, MD
21244-1850.

Because of staffing and resource
limitations, we cannot accept comments
by facsimile (FAX) transmission. In
commenting, please refer to file code
HCFA-1913-IFC. Comments received
timely will be available for public
inspection as they are received,
generally beginning approximately 3
weeks after publication of a document,
in Room 309-G of the Department’s
offices at 200 Independence Avenue,
SW, Washington, DC, on Monday
through Friday of each week from 8:30
a.m. to 5 p.m. (phone: (202) 690-7890).

For comments that relate to
information collection requirements,
mail a copy of comments to: Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Room 10235, New Executive Office
Building, Washington, DC 20503, Attn:
Allison Herron Eydt, HCFA Desk
Officer.

FOR FURTHER INFORMATION CONTACT:
Laurence Wilson, (410) 786—-4603 (for
general information). John Davis, (410)
786-0008 (for information related to the
Federal rates). Dana Burley, (410) 786—

4547 (for information related to the
case-mix classification methodology).
Steve Raitzyk, (410) 786—4599 (for
information related to the facility-
specific transition payment rates). Bill
Ullman, (410) 786-5667 (for information
related to consolidated billing and
related provisions).

SUPPLEMENTARY INFORMATION: On May
12, 1998, we issued an interim final rule
with comment period in the Federal
Register (63 FR 26252) that implements
provisions in section 4432 of the
Balanced Budget Act of 1997 related to
Medicare payment for skilled nursing
facility services. Those include the
implementation of a Medicare
prospective payment system for skilled
nursing facilities, consolidated billing,
and a number of related changes. We
indicated that comments would be
considered if we received them by July
13, 1998.

Because of the complexity and scope
of the interim final rule and because
numerous members of the industry and
professional associations have requested
more time to analyze the potential
consequences of the rule, we have
decided to extend the comment period
for an additional 60 days. This
document announces the extension of
the public comment period to
September 11, 1998.

Authority: Secs. 1102 and 1871 of the
Social Security Act.
(42 U.S.C. 1302 and 1395hh).
(Catalog of Federal Domestic Assistance
Program No. 93.773, Medicare—Hospital
Insurance; Program No. 93.774, Medicare—
Supplementary Medical Insurance Program)
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Dated: June 30, 1998.
Nancy-Ann Min DeParle,
Administrator, Health Care Financing
Administration.
Dated: July 9, 1998.
Donna E. Shalala,
Secretary.
[FR Doc. 98-18746 Filed 7-10-98; 8:45 am]
BILLING CODE 4120-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 0 and 63
[FCC 98-127]

Notification of Common Carriers of
Service Disruptions

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This Order amends the
Commission’s rules that require carriers
to send final reports of certain telephone
network service outages to the Chief of
the Common Carrier Bureau. This order
amends the rules so that carriers
required to provide the Commission
with final reports of those outages will
be directed to send them to the Chief of
the Office of Engineering and
Technology instead of the Chief of the
Common Carrier Bureau.

EFFECTIVE DATE: July 13, 1998.

FOR FURTHER INFORMATION CONTACT:
Robert Kimball, Office of Engineering
and Technology, (202) 418—-2339.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Order,
FCC 98-127, adopted June 19, 1998, and
released June 25, 1998. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, N.W., Washington, D.C., and also
may be purchased from the
Commission’s duplication contractor,
International Transcription Service,
(202) 857-3800, 1231 20th Street, N.W.
Washington, D.C. 20036.

Summary of Order

The Commission’s rules require
wireline common carriers to send final
reports of certain telephone network
service outages to the Chief of the
Common Carrier Bureau. The Order
summarized here amends the rule so
that carriers required to provide the
Commission with final reports of those
outages will be directed to send them to
the Chief of the Office of Engineering
and Technology instead.

Since February 18, 1996, the Office of
Engineering and Technology has
coordinated the meetings and other
activities of the Network Reliability
Council, now called the Network
Reliability and Interoperability Council.
Previously this coordinating function
was carried out by the Common Carrier
Bureau. The receipt and tabulation of
outage reports, however, continues to be
carried out by the staff of the Common
Carrier Bureau. Since these outage
reports are relied upon by the Council
in the conduct of its research and since
tabulation and any analysis that may be
required is best conducted by those
most familiar with the best practice
recommendations of the Council, the
Council coordination function and the
receipt and tabulation function should
be consolidated in the same office.

Regulatory Flexibility Analysis

The Regulatory Flexibility Act, 5
U.S.C. 601, et seq., does not apply to
this proceeding because the
Commission is adopting this rule
without notice and comment. See 5
U.S.C. 603(a) and 604(a). Notice and
comment are not required because the
Commission is modifying a “‘rule of
agency organization, procedure, or
practice.” See 5 U.S.C. 553(b)(A).
Moreover, the Commission has found
that notice and comment are
unnecessary here. See 5 U.S.C.
553(b)(B).

List of Subjects
47 CFR Part 0

Organization and functions
(government agencies).

47 CFR Part 63

Communications common carriers,
Reporting and recordkeeping
requirements.

Federal Communications Commission.
Magalie Roman Salas,
Secretary.

Rule Changes

For the reasons discussed in the
preamble, Parts 0 and 63 of Title 47 of
the Code of Federal Regulations are
amended as follows:

PART 0—COMMISSION
ORGANIZATION

1. The authority citation for part O
continues to read as follows:

Authority: Secs. 5, 48 Stat. 1068, as
amended; 47 U.S.C. 155.

2. Section 0.31 is amended by revising
paragraph (j) to read as follows:

80.31 Functions of the Office.

* * * * *

(j) To perform all engineering and
management functions of the
Commission with respect to formulating
rules and regulations, technical
standards, and general policies for parts
15, 18 and section 63.100 of this
chapter, and for type approval and
acceptance, and certification of radio
equipment for compliance with the
Rules.

* * * * *

PART 63—EXTENSION OF LINES AND
DISCONTINUANCE, REDUCTION,
OUTAGE AND IMPAIRMENT OF
SERVICE BY COMMON CARRIERS;
AND GRANTS OF RECOGNIZED
PRIVATE OPERATING AGENCY
STATUS

3. The authority citation for part 63
continues to read as follows:

Authority: 47 U.S.C. 151, 154(i), 154(j),
201-205, 218, 403 and 533, unless otherwise
noted.

4. Section 63.100, paragraphs (b), (c),
(d), and (h) are amended by revising the
last sentence of each paragraph and
paragraph (e) introductory text, is
amended by revising the ninth sentence
to read as follows:

§63.100 Notification of service outage.
* * * * *

(b) * * * Not later than thirty days
after the outage, the carrier shall file
with the Chief, Office of Engineering
and Technology, a Final Service
Disruption Report providing all
available information on the service
outage, including any information not
contained in its Initial Service
Disruption Report and detailing
specifically the root cause of the outage
and listing and evaluating the
effectiveness and application in the
immediate case of any best practices or
industry standards identified by the
Network Reliability Council to eliminate
or ameliorate outages of the reported
type.

(c) * * * Not later than thirty days
after the outage, the carrier shall file
with the Chief, Office of Engineering
and Technology, a Final Service
Disruption Report providing all
available information on the service
outage, including any information not
contained in its Initial Service
Disruption Report and detailing
specifically the root cause of the outage
and listing and evaluating the
effectiveness and application in the
immediate case of any best practices or
industry standards identified by the
Network Reliability Council to eliminate
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or ameliorate outages of the reported
type.

(d) * * * Not later than thirty days
after the outage, the carrier shall file
with the Chief, Office of Engineering
and Technology, a Final Service
Disruption Report providing all
available information on the service
outage, including any information not
contained in its Initial Service
Disruption Report and detailing
specifically the root cause of the outage
and listing and evaluating the
effectiveness and application in the
immediate case of any best practices or
industry standards identified by the
Network Reliability Council to eliminate
or ameliorate outages of the reported
type.

(e) * * * Not later than thirty days
after the outage, the carrier shall file
with the Chief, Office of Engineering
and Technology, a Final Service
Disruption Report providing all
available information on the service
outage, including any information not
contained in its Initial Service
Disruption Report and detailing
specifically the root cause of the outage
and listing and evaluating the
effectiveness and application in the
immediate case of any best practices or
industry standards identified by the
Network Reliability Council to eliminate
or ameliorate outages of the reported
type.

* * * * *

(h) * * * Not later than thirty days
after the outage, the carrier shall file
with the Chief, Office of Engineering
and Technology, a Final Service
Disruption Report providing all
available information on the service
outage, including any information not
contained in its Initial Service
Disruption Report and detailing
specifically the root cause of the outage
and listing and evaluating the
effectiveness and application in the
immediate case of any best practices or
industry standards identified by the
Network Reliability Council to eliminate
or ameliorate outages of the reported
type.

* * * * *
[FR Doc. 98-18562 Filed 7-10-98; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration
49 CFR PARTS 191, 192, 193, 194, 195

[Docket PS-153; Amdt. 191-14; 192-85;
193-16; 194-3; 195-63.]

RIN 2137-AC98

Metric Equivalents

AGENCY: Research and Special Programs
Administration (RSPA), DOT.
ACTION: Final rule.

SUMMARY: This final rule amends the
pipeline safety regulations to provide
metric equivalents. The metric
equivalents are being provided for
informational purposes only. Operators
would continue to use the English
measures for purposes of compliance
and enforcement. No changeover to the
metric system of measurement is being
contemplated at this time. This may be
reconsidered in the future.

DATES: Effective July 13, 1998.

FOR FURTHER INFORMATION CONTACT:
Marvin Fell, (202) 366-6205, or by e-
mail at marvin.fell@rspa.dot.gov
regarding the subject matter of this final
rule or regarding copies of this final rule
and other material in the docket.

SUPPLEMENTARY INFORMATION:

I. Background

Executive Order 12770, titled “Metric
Usage in the Federal Government” (July
25, 1991), requires Federal agencies to
use metric measures in their business-
related activities as a means to
implement the metric system of
measures as the preferred system of
weights and measures for the United
States. In order to explore its
responsibilities under this Executive
Order, RSPA published an Advance
Notice of Proposed Rulemaking
(ANPRM) on October 23, 1996 (61 FR
55069). RSPA also held a public
meeting on January 10, 1997 in Dallas,
Texas. On March 11, 1997, RSPA
published an additional notice seeking
further comment on the metrication
issue, particularly on the publication of
metric equivalents for all numerical
measures in the pipeline safety
regulations. After considering the public
comments to the notice and the

1Section 2(a) of Executive Order 12770 states that
“[t]he head of each executive department and
agency shall use * * * the metric system of
measurement in Federal Government procurements,
grants and other business-related activities. Other
business-related activities include all use of
measurement units in agency programs and
functions related to trade, industry, and
commerce.”

opinions expressed at the public
meeting, RSPA published a Notice of
Proposed Rulemaking (NPRM) on
December 29, 1997 (62 FR 67602—
67607).

In its October 23, 1996, Notice of
Public Meeting, RSPA requested
comments on seven questions. These
guestions concerned the best method for
providing metric conversion and the
cost impact of conversion on the
pipeline industry, including the impact
on small entities. The majority of
respondents were pipeline operators
who opposed metric-only regulations.
As an alternative, they favored
providing metric equivalents. They
cited the increased costs that could
result from metric conversion with no
increase in safety. Some operators
contended that metric-only regulations
might adversely impact small entities by
imposing training and administrative
costs that would not contribute to
pipeline safety. A few commenters were
in favor of metric only regulations.

RSPA received 13 comments to its
NPRM, including two from individuals
involved in metrication issues, three
trade associations representing propane
transporters and natural gas distribution
and transmission operators, and eight
hazardous liquid and gas pipeline
operators. There was near unanimous
agreement with RSPA’s proposal to
provide metric equivalents while
maintaining English as the measure to
be used for compliance. Several
operators stated that requiring a metric
only rulemaking would significantly
add to compliance costs without adding
any safety benefits. However, two
commenters suggested that operators be
able to choose whether to comply with
metric or English measures. RSPA
believes that these two commenters
have a good point. RSPA would like to
hear from any operator who would like
to comply in metric rather than English.
RSPA believes that this should add little
to the government compliance costs.

The NPRM proposed displaying the
metric measurement first, followed by
the English equivalent in parenthesis.

The comment cited most frequently
by commenters is that since English will
remain the measure for compliance
purposes it would be appropriate to
present the English measure first with
the metric in parentheses. RSPA
concurs with this comment. Therefore,
RSPA will present all English measures
with metric measures following in
parentheses.

Several commenters noted that RSPA
in its NPRM was not consistent in its
use of significant figures and that RSPA
use the American Society for Testing
and Material (ASTM) Standard for
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Metric Practice. RSPA concurs with this
suggestion in its final rule. A few
commenters noted where RSPA had
either overlooked a conversion or made
errors in the conversion. RSPA has
made the appropriate corrections. Two
comments were received that a
conversion was made on regulations
that have expired. RSPA will remove
these regulations next time it updates its
regulations.

By providing English measures and
metric equivalents in its pipeline safety
regulations, RSPA provides the benefit
of increasing public understanding of
the metric system, the goal of Executive
Order 12770. Providing metric
equivalents also meets the requirement
that *‘metric usage shall not be required
to the extent that such use is impractical
or cause significant inefficiencies or loss
of markets to United States firms.”
(Executive Order 12770 of July 25,
1991).

A complete conversion to the metric
system would prove extremely costly to
pipeline operators because most
pipelines were designed using English
measures. Converting these pipelines to
metric-only measures would be a very
time-consuming process involving
considerable expenditure, including
educating pipeline employees in use of
the metric system.

One pipeline operator noted in its
comments that the metrication process
in pipeline safety dates to 1978 when
sections 192.121 and 192.123 were
amended to include both English and
metric measures. No changeover to the
metric system of measurement is being
contemplated at this time. This may be
reconsidered in the future.

On May 4, 1998 at its joint meeting of
the Technical Pipeline Safety Standards
Committee (TPSSC) and the Technical
Hazardous Liquid Pipeline Safety
Standards Committee (THLPSSC), the
two Congressionally mandated advisory
committees, OPS presented details
concerning its metric equivalents NPRM
and the summary of the comments
received. These two committees voted
overwhelming approval for OPS’s
metric equivalency proposal with one
recommended change. This was that the
metric equivalent be placed in
parentheses after the English measure.
There was one dissenting vote. The
dissenter wanting the English measure
in parentheses.

1l. Regulatory Analyses and Notices

A. The Department of Transportation
(DOT) does not consider this action to
be a significant regulatory action under
section 3(f)of Executive Order 12866 (58
FR 51735; October 4, 1994) and does not
consider this action significant under
DOT’s regulatory policies and
procedures (44 FR 1103; February 26,
1979). Therefore, this rulemaking was
not reviewed by the Office of
Management and Budget.

Because this proposed change to the
regulations providing metric equivalents
for all English measures is for
informational and educational purposes
only, and imposes no new requirements
on pipeline operators, it will have no
economic impact. Therefore, no
regulatory evaluation is necessary.

B. Regulatory Flexibility Act

As discussed above this rule has no
economic impact. Therefore, | certify
pursuant to Section 605 of the
Regulatory Flexibility Act (5 U.S.C. 605)
that this rulemaking action will not
have a significant economic impact on
a substantial number of small entities.

C. Executive Order 12612

RSPA has analyzed this action in
accordance with the principles and
criteria contained in Executive Order
12612 (52 FR 41685). RSPA has
determined that the action does not
have sufficient federalism implications
to warrant preparation of a Federalism
Assessment.

D. Paperwork Reduction Act

This rule change has no impact on the
amount of paperwork required by these
regulations.

E. Unfunded Mandates Reform Act of
1995

This rule does not impose unfunded
mandates under the Unfunded
Mandates Reform Act of 1995. It does
not result in costs of $100 million or
more to either State or local, or tribal
governments, in the aggregate, or to the
private sector, and is the least
burdensome alternative that achieves
the objective of the rule.

List of Subjects

49 CFR Part 191

Natural gas, Pipeline safety, Reporting
and recordkeeping requirements.

49 CFR Part 192

Natural gas, Pipeline safety.
49 CFR Part 193

Liquefied natural gas (LNG), Pipeline
safety.

49 CFR Part 194

Oil pollution, Reporting and
recordkeeping requirements.

49 CFR Part 195

Anhydrous ammonia, Carbon dioxide,
Petroleum, Pipeline safety.

In consideration of the foregoing,
RSPA proposes to amend 49 CFR parts
191-195 as follows:

PART 191—[AMENDED]

1. The authority citation for part 191
continues to read as follows:

Authority: 49 U.S.C. 5121, 60102, 60103,
60104, 60108, 60117, 60118, 60124, and 49
CFR 1.53.

2. In part 191, in the following section
remove the numbers or words in the
middle column and add the numbers or
words in the third column in their place
as follows:

Section No. Remove Add
191.23(b)(3) 220 yards ..... 220 yards
(200 me-
ters)

3. Amend section 191.27 by revising
paragraph (a)(4) to read as follows:

§191.27 Filing offshore pipeline condition
reports.

(a) * * %
(4) Total length of pipeline inspected.
* * * * *

PART 192—[AMENDED]

1. The authority citation for part 192
continues to read as follows:

Authority: 49 U.S.C. 5103, 60102, 60104,
60108, 60109, 60110, 60113, and 60118, and
49 CFR 1.53.

2. In part 192, for the following
sections, remove the numbers or words
in the middle column and add the
numbers or words in the third column
in their place as follows:

Section

Remove

Add

192.3 Definitions:

Exposed pipeline ..................... 15 feet ....
Gulf of Mexico and its inlets ... | 15 feet ....
Hazard to navigation ............... 12 inches

15 feet ....

15 feet (4.6 meters).
15 feet (4.6 meters).

15 feet (4.6 meters).

12 inches (305 millimeters).
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Section

Remove

Add

Petroleum gas

192.5(a)(1)

192.5(b)(3)(ii)
192.5(c)(1)
192.5(c)(2) .
192.55(C) ...
192.105(a)

192.107(b)(2)
192.109(b)
192.113
192.115 table

192.121

192.123(b)(1)

192.123(b)(2)(i)

192.123(b)(2)(ii)
192.123(c)
192.123(d) table

192.125(a)
192.125(b)

192.125(c) ..
192.125(d)

192.145(d)(1)
192.150(b)(7) ...
192.151(c)(2)

192.153(d)

192.163(b)(1)

1434 kPa (208 psig) at 38° C

(100° F).
220 yards
1-mile
100 yards
220 yards
220 yards
6,000 p.s.i
Pounds per square inch gauge
Pounds per square inch
Inches
24,000 p.s.i
20 inches (twice)
4 inches (twice) ..
Fahrenheit

450
23 °C (73 °F)
38 °C (100 °F)
49 °C (120 °F)
60 °C (140 °F)
75,842 kPa (11,000 psi) .
—29 °C (—20 °F) twice
—40 °C (—40 °F)
23 °C (73 °F)
38 °C (100 °F) ...
66 °C (150 °F)
1.57 millimeters (0.062 in) .
Inches
Millimeters (inches)

2.54 (0.100)
0.065 inches ...
inch (3 times) ..
Y2

060 ..o,

.0035 (twice) ...
.004 (twice)
.0045 (twice) ...
100 p.s.i.g
0.3 grains per 100 standard cubic

feet.

1,000 p.s.i.g
10 inches ..
1% inch ...
4-inch ....
6-inch ....
100 p.s.i.g ....
3inches ....

2 inches

208 psi (1434 kPa) gage at 100° F (38° C).

220 yards (200 meters).

1-mile (1.6 kilometers).

100 yards (91 meters).

220 yards (200 meters).

220 yards (200 meters).

6,000 p.s.i. (41 MPa).

Pounds per square inch (kPa) gage.

Pounds per square inch (kPa).

Inches (millimeters).

24,000 p.s.i.(165 MPa).

20 inches (508 millimeters).

4 inches (102 millimeters).

Fahrenheit (Celsius).

250 °F (121 °C).

300 °F (149 °C).

350 °F (177 °C).

400 °F (204 °C).

450 °F (232 °C).

73 °F (23 °C).

100 °F (38 °C).

120 °F (49 °C).

140 °F (60 °C).

11,000 psi (75,842 kPa).

—20 °F (—20 °C).

—40 °F (—40 °C).

73 °F (23 °C).

100 °F (38 °C).

150 °F (66 °C).

0.062 inches (1.57 millimeters).

Inches (millimeters).

Inches (millimeters).

2 (51).

0.060 (1.52).

3 (76).

4 (102).

0.070 (1.78).

6 (152).

0.100 (2.54).

0.065 inches (1.65 millimeters).

Inch (millimeter).

2 (13).

%s (16).

¥4 (19).

1 (25).

1Y4 (32).

1v2 (38).

.625 (16).

.750 (19).

.875 (22).

1.125 (29).

1.375 (35).

1.625 (41).

.040 (1.06).

.042 (1.07).

.045 (1.14).

.050 (1.27).

.055 (1.40).

.060 (1.52).

.0035 (.0889).

.004 (.102).

.0045 (.1143).

100 p.s.i (689 kPa) gage.

0.3 grains/100 ft3 (6.9/m3) under standard conditions. Standard condi-
tions refers to 60 °F and 14.7 psia (15.6° C and one atmosphere).

1,000 p.s.i. (7 MPa) gage.

10 inches (254 millimeters).

1%4 inch (32 millimeters).

4-inch (102 millimeters).

6-inch (152 millimeters).

100 p.s.i. (689 kPa) gage.

3 inches (76 millimeters).

2 inches (51 millimeters).
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Section

Remove

Add

192.163(d) ceovevveereeeiereieieeians
192.167(a) introductory text ....
192.167(@)(4)(iii) .eoovveereeireaannn,
192.175(0) cevvevveereeeereeeeenns

192.177(@)(1A) oovveeeeeeererreen

192.179(8)(1) wvevevreerieeiereenns
192.179(a)(2) ...
192.179(a)(3) -...
192.179(a)(4) ...
192.183(C) wvoverveveeeerereeerieeenes
192.187(a) introductory text ....
192.187(@)(1) ovvovrerrerrerereinnne
192.187(b) introductory text ....

192.197(a) introductory text ....
192.197 (@)(4) wooevereeereeeene
192.197(D) veovvrieireeeee
192.197(c) introductory text ....
192.197(c)(1)
192.197(c)(3)
192.2021(8)(2)(1) -veevvverreereeinnn
192.201(a)(2) (1) +eevvverveerieeninnn

192.201()(2)(iii) +rvvvvrerereerrrenens
192.203(b)(3) ...
192.229(d)(2)(ii)
192.241(b)(1) .......
192.283(b)(3) ...
192.283(b)(4) ...
192.283(D)(5) ...ovvveerrrcrerrnnen,

192.309(B)B)(0) +rvrrverrrrrereerenn.

192.309(b)(3)ii)
192.313(a)(3)!(ii)
192.313(C) errvvverreeerrrereesseerenns

192.315(B)(3) w.orvvveererseennnen,
192.319(C) vvveeerreererereseerenen,

192.322(d) ovvverereeeeeeeeeeeee

192.325(8) oo
192.327(a) table .......cccccveeenns

192.327(B) cevveeeeeeeeeeeean
192.327(d) introductory text ....
192.327(d)(1) wvovveeeeerieeean
192.327(€) wvevevreeeerieeeneeeene

192.327(f) introductory text .....
192.327(F)(L) evevveeeereeeeean

192.327(H(2) .
192.353 (C) ...
192.359(b) .....
192.361 (8) vrvverrrererrrerrerereeree

192371 covveeereeeeeeeeeereeerreeneone
192.373(8) ovvvereereeeeeerrerereere.

200 feet ..viiiiieeeiiee e
1,000 horsepower
500 feet ......cccevene
C=(3DxPxF/1,000)
Inches (IWIiCe) ...ccvvvvvvveeiiie e
P-Suiig e
1,000 p.s.i.g. (tWIC€) ...eevvrrrveerinne
(fEL) i

100 i
22 MIlES oo,
A MIES oveeeiiiece e,
72 MIlES oo
10 MIlES vvvieeeeeeeieeeee e
100NCh o,
200 cubic feet .....ccccevvveeiiieeeiennn
4inChes ..o
75 cubic feet ...ccovviveiviieee e
200 cubic feet .....cccccevciveeiiieeeienn,
60 P.S..0 e
21iNChes ..o,

60 P.S.0 e

21iNChes ..o,
6iNches .....ccoocveeiiiie e,
5.0 mm (0.20iN) ceveiiiiieiiieeen
102 MM (4 1N) oo
102 MM (4 1N) oo
38° C (100° F) eeeeeiiiieeiiieeeieeeees
one-quarter inch ........cccccceveieeennee.
12%40iNCES .oooeevevveieeeeeeceeeee
12%40iNChES .oooeevivieieeeeeeceee
12 inches
2 inches ....
Linch o
16 iNCheS ..vveveeeiiiee e
12 feel o
200 feet .o,
15 feet (IWiIC8) ..ocvvevvvveeeiiiie e
36 INCNES vvveeiieeeee e
18iNChes ...covieeviiiiiieeeeeciee e,
0.090iNCh oveeiiiieeee e
0.8751iNCh ..o,
0.062 iNCh ..ovveviiieeee e
12inChes ..vvvieiiiiiiee e,
INChES v

36 (IWICE) evveeeriieeeiiie e
24 (fWICE) wevvevrveeeeirreeesiieeesieeeeenineens
24 inches ....coooveeiiiiiiie e,
24 INChES ..oovcieeecie e
24 inches ....coooveeiiiiiiie e,
48 INCNES .vvveeviieeeee e
24 inches ....coooveeiiiiiiie e,
200 fEeL vvvvieieee e
12 feel oo
36 INCNES vvveeiieeeie e
18iNChes ...covieeviiiiiieeeeeciee e,
12 fEeL tiviveeiiii e
BEEL i
10 P.S.g ceeerireeee e
120inChes ..vvvieiiiiiee e
18 inches ....cccccocvvviiiiee e
100 p.s.i.g. (tWiC€) ..ccvevveirieiriieens
6 INCNES .vvviviiee e

200 feet (61 meters).

1,000 horsepower (746 kilowatts).
500 feet (153 meters).
C=(DxPxF/48.33) (C=(3DxPxF/1,000)).
Inches (millimeters).

p.s.i. (kPa) gage.

1,000 p.s.i. (7 MPa) gage.
feet (meters).

25 (7.6).

100 (31).

2> miles (4 kilometers).

4 miles (6.4 kilometers).

7%2 miles (12 kilometers).

10 miles (16 kilometers).

10 inch (254 millimeters).
200 cubic feet (5.7 cubic meters).
4 inches (102 millimeters).
75 cubic feet (2.1 cubic meters).
200 cubic feet (5.7 cubic meters).
60 p.s.i. (414 kPa) gage.

2 inches (51 millimeters).

60 p.s.i. (414 kPa) gage.

60 p.s.i. (414 kPa) gage.

60 p.s.i. (414 kPa) gage.
125 p.s.i. (862 kPa) gage.
60 p.s.i. (414 kPa) gage.

12 p.s.i. (83 kPa) gage.

60 p.s.i. (414 kPa) gage.

6 p.s.i. (41 kPa) gage.

12 p.s.i. (83 kPa) gage.
400° F (204° C).

2 inches (51 millimeters).

6 inches (152 millimeters).
0.20 in (5.0 mm).

4 inches (102 mm).

4 inches (102 mm).

100° F (38° C).

Y4 inch (6.4 millimeters).
12%a inches (324 millimeters).
12%a inches (324 millimeters).
12 inches (305 millimeters).
2 inches (51 millimeters).

1 inch (25 millimeters).

16 inches (406 millimeters).
12 feet (3.7 meters).

200 feet (61 meters).

15 feet (4.6 meters).

36 inches (914 millimeters).
18 inches (457 millimeters).
0.090 inch (2.29 millimeters).
0.875 inch (22.3 millimeters).
0.062 inch (1.58 millimeters).
12 inches (305 millimeters).
Inches (Millimeters).

30 (762).

18 (457).

36 (914).

24 (610).

24 inches (610 millimeters).
24 inches (610 millimeters).
24 inches (610 millimeters).
48 inches (1219 millimeters).
24 inches (610 millimeters).
200 feet (60 meters).

12 feet (3.66 meters).

36 inches (914 millimeters).
18 inches (457 millimeters).
12 feet (3.66 meters).

3 feet (914 millimeters).

10 p.s.i. (69 kPa) gage.

12 inches (305 millimeters).
18 inches (457 millimeters).
100 p.s.i. (689 kPa) gage.

6 inches (152 millimeters).
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Section

Remove

Add

192.381(a) introductory text ....
192.381(a)(3) introductory text
192.381(@)(3)(i)(A) «veeverrereenn
192.381(a)(3)(ii)(B) ...
192.455(b)
192.465(a)
192.475(c)

192.505(a)

192.507 (heading)
192.507 introductory text
192.507(b)(1)
192.509 heading and introduc-

tory text.
192.509(b)

192.511(b)

192.511(c)

192.513(c)
192.513(d)
192.557(c)
192.557(d)(3)

192.557(d)(4)

192.612(b)(2)

192.612(b)(3)

192.619(a)(1)(ii)

192.619(a)(2)(i)
192.621(a)(2)
192.621(a)(3)
192.707(d)(1)

192.715(b)(3)
192.717(a)(3)
192.736(a)(2) ..
192.749(a)
192.753(a) introductory text ....
192.753(b)
Appendix B (I1)(A)
Appendix B (I1)(B)
Appendix B (I1)(D) ..
Appendix C (1)

Appendix C (Ill)
Appendix C (IN)(L) «vevveveerirenieeninenne

10 psig
20 cubic feet per hour
0.4 cubic feet per hour ....
20 feet .o
100 feet ..oocveiiiiiiiiiic
0.25 grain of hydrogen sulfide per
100 standard cubic feet.
300 feet (twice)
600 feet (twice)
100 p.s.i.g
100 p.s.i.g ....
100 p.s.i.g
100 p.s.i.g. (twice)

1 p.s.i.g (twice)
10 p.S.i.g. oo
90 p.s.i.g. .....
1 p.s..g.
40 p.s.i.g.
50 p.s.i.g. .....
40 p.s.i.g. .....
90 p.s.i.g. ...
50 psig
38 °C (100 °F)
10 p.S.i.g. coeeereene
(inches) (twice) ...
308 .o

54 10 60 ...............
0.075 (3 times) ....
0.08 (4 times)
0.09 (5 times) ..
0.065 (twice) ...
0.07 (twice)
11,000 P.Suie coveeirieiiiee e
31,000 p.s.i. ...
500 yards
200 yards
36 inches
18 inches
324 mm (12%a inches) ..
1379 kPa (200 psig)
100 p.s.i.g
60 p.s.i.g (twice) ....
25 p.s.i.g
one inch
one-quarter inch ..
Ys-inch
40,000 psi
1,000 horsepower ..
200 cubic feet
25 p.s.i.g
25 p.s.i.g
2 inches (twice) ......
4 inches (twice) ...
24,000 p.S.i .........
12 inches
Ys-inch

8 inches
2 inches

10 p.s.i. (69 kPa) gage.

10 p.s.i. (69 kPa) gage.

20 cubic feet per hour (0.57 cubic meters per hour).

0.4 cubic feet per hour (.01 cubic meters per hour).

20 feet (6 meters).

100 feet (30 meters).

0.25 grain of hydrogen sulfide per 100 cubic feet (5.8 milligrams/m3)
at standard conditions.

300 feet (91 meters).

600 feet (183 meters).

100 p.s.i. (689 kPa) gage.

100 p.s.i. (689 kPa) gage.

100 p.s.i. (689 kPa) gage.

100 p.s.i. (689 kPa) gage.

1 p.s.i. (6.9 kPa) gage.

10 p.s.i. (69 kPa) gage.

90 p.s.i. (621 kPa) gage.

1 p.s.i. (6.9 kPa) gage.

40 p.s.i. (276 kPa) gage.

50 p.s.i. (345 kPa) gage.

40 p.s.i. (276 kPa) gage.

90 p.s.i. (621 kPa) gage.

50 p.s.i. (345 kPa) gage.
100 °F (38 °C).

10 p.s.i. (69 kPa) gage.
inches (millimeters).

3 to 8 (76 to 203).

10 to 12 (254 to 305).

14 to 24 (356 to 610).

30 to 42 (762 to 1067).

48 (1219).

54 to 60 (1372 to 1524).
0.075 (1.91).

0.08 (2.03).

0.09 (2.29).

0.065 (1.65).

0.07 (1.78).

11,000 p.s.i. (76 MPa) gage.
31,000 p.s.i. (214 MPa) gage.
500 yards (457 meters).

200 yards (183 meters).

36 inches (914 millimeters).
18 inches (457 millimeters).
12%a inches (324 mm).

200 p.s.i. (1379 kPa).

100 p.s.i. (689 kPa) gage.
60 p.s.i. (414 kPa) gage.

25 p.s.i. (172 kPa) gage.

1 inch (25 millimeters).

Ya inch (6.4 millimeters).

Ys inch (3.2 millimeters).
40,000 p.s.i. (276 MPa) gage.
1,000 horsepower (746 kW).
200 cubic feet (5.66 cubic meters).
25 p.s.i. (172 kPa) gage.

25 p.s.i. (172 kPa) gage.

2 inches (51 millimeters).

4 inches (102 millimeters).
24,000 p.s.i. (165 MPa).

12 inches (305 millimeters).
Ys-inch (3.2 millimeters).

8 inches (203 millimeters).

2 inches (51 millimeters).

PART 193—[AMENDED]

1. The authority citation for part 193 continues to read as follows:
Authority: 49 U.S.C. 5103, 60102, 60103, 60104, 60108, 60109, 60110, 60113, 60118; and 49 CFR 1.53.

2. In part 193 for the following sections remove the numbers and words in the middle column and add the numbers
and words in the third column in their place as follows:
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Section

Remove

Add

193.2057 (d) vvveeeeeeeeeeeeeeeeeeeee.

193.2059(C)(2) wvvvvvereereeeeeererrrrene
193.2061(a) .........
193.2061(b)(1)

193.2061 (€)(1) wveorvveerrrrererre
193.2061 (€)(3) ..
193.2061(f)(2) ......
193.2061 ()(3) wvevrvvvererrreeerrrerene.

193.2067 (b)(1) ......
193.2067 (b)(2)(i) ...
193.2133(D) ©.oevveeeeree e

193.2153(8) «.oevvereeeeeeeeeeeeeeeeee
193.2191 oo
193.2195(d) .
193.2209(a) .....
193.2209(b) .....
193.2211(a)
193.2211(b)
193.2233(b)
193.2321(a)
193.2321(d)
193.2321(e)
193.2327(a)
193.2327(b)
193.2519(b)

Btu/ft.2 hour .......ccceeviiiiiiiieiieee
1,600 ....ccccueenne
4,000 (twice) ...
6,700 (twice) ...
10,000 ..coooeiiiiiiiiiee
4.5 miles per hour .........ccccoeeevneenne
70,000 gallons .......

70,000 gallons ...
2 feet i,
100 miles .....

10 miles .......

30 inches ..
one mile .......

60 inches ............
70,000 gallons ....
200 miles ............
1 cubic foot .........
Per square foot ...
24.INChES ..oooiiiiiiiie e
5,000 barrels ........cccccevenneniinnennn.
70,000 gallons ....
70,000 gallons ...

2 inches (twice) ...
15 PSig eeereeeenieenns
15 psig ......
15 psig ......
15 PSig evrvieiiene
70,000 gallons .......cccceveevieenieennnnn.

Btu/ft2 hour (watts/m 2).

1,600 (5047).

4,000 (12600).

6,700 (21100).

10,000 (31500).

4.5 miles/hour (7.2 km/hour).
70,000 gallons (265,000 liters).
70,000 gallons (265,000 liters).
2 feet (610 millimeters).

100 miles (161 kilometers).

10 miles (16 kilometers).

30 inches (762 millimeters).

1 mile (1.6 kilometers).

60 inches (1.5 meters).

70,000 gallons (265,000 liters).
200 miles (322 kilometers).

1 cubic foot (.035 cubic meters).
Per square foot (per square meter).
24 inches (610 millimeters).
5,000 barrels (795 cubic meters).
70,000 gallons (265,000 liters).
70,000 gallons (265,000 liters).
70,000 gallons (265,000 liters).
15 psi (103 kPa) gage.

15 psi(103 kPa) gage.

50 feet (15 meters).

2 inches (51 millimeters).

15 psi (103 kPa) gage.

15 psi (103 kPa) gage.

15 psi (103 kPa) gage.

15 psi (103 kPa) gage.

70,000 gallons (265,000 liters).

PART 194—[AMENDED]

1. The authority citation for part 194 continues to read as follows:
Authority: 33 U.S.C. 1231, 1321 (j)(1)(C), (j)(5) and (j)(6); sec. 2, E.O. 12777, 56 FR 54757, 3 CFR, 1991 Comp., p. 351; 49 CFR

1.53.

2. In part 194, for the following sections remove the numbers or words in the middle column and add the numbers
or words in the third column in their place as follows:

Section

Remove

Add

194.5 Definitions, Barrel .................

High volume area .........c.ccceveenne.
194.101 (B)(1) wovevverreeeenreeeereeeee,

LY ITOT () [ 1) N
194.101(0)(2)(0) w.rrvvvererrrerrerrrre

194.103(c) introductory text ...........

194.203(C)(L) woveervrrrrienireeiee e
194.103(C)(4) wervererreeeerreeeenreeeenes
194.103(C)(5) vvvvrvrerrierieniiennns
194.105(b) introductory text ....
194.105(b)(1) «ovvevveeirinrieieene
194.105(b)(2) ...
194.105(b)(3) «vvevveeririirieiieins
Appendix A, Section 9 (h)(2)(i) ......
Appendix A, Section 9 (h)(2)(ii) .....

42 United States gallons ...............
60 degrees Fahrenheit .... .
20 inches .....cooccceeeiiiiinnnns
6%s inches ....
10 miles ..........
1,000 barrels ......cccocvvveeeeeiiiiieenenn
68 INChES ...ovvveiieieie e
10 miles .......
6%s inches ....
10 miles ..........
1,000 barrels
five-mile ..o
one-mile ....

barrels .......

barrels ...
barrels ...
barrels .......
five miles ...
one Mile ....ooovviiiiieee e,

42 United States gallons (159 liters).
60 °Fahrenheit (15.6 °Celsius).
20 inches (508 millimeters).

6%s inches (168 millimeters).

10 miles (16 kilometers).

1,000 barrels (159 cubic meters).
6%s inches (168 millimeters).

10 miles (16 kilometers).

6%s inches (168 millimeters).

10 miles (16 kilometers).

1,000 barrels (159 cubic meters).
5 mile (8 kilometer).

1 mile (1.6 kilometer).

barrels (cubic meters).

barrels (cubic meters)

barrels (cubic meters).

barrels (cubic meters).

5 miles (8 kilometers)

1 mile (1.6 kilometer).

PART 195—[AMENDED]

1. The authority citation for part 195 continues to read as follows:
Authority: 49 U.S.C. 5103, 60102, 60104, 60108, 60109, 60118; and 49 CFR 1.53.

2. In part 195, for the following sections, remove the numbers or words in the middle column and add the numbers
or words in the third column in their place as follows:
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Section

Remove

Add

195.2 Definitions:
Exposed pipeline .........cccce....
Gulf of Mexico and its inlets ...
Hazard to navigation ...............
Specified minimum
strength.
195.50(b)
195.50(c)
195.55(b)(1) ....
195.57(a)(4) ....
195.106(a)

yield

195.106(b)(1)(i)

195.106(b)(1)(ii)
195.106 (D)(1)(ii)(B)(2)
195.106(c)
195.112(c)
195.120(b)(6) ..
195.208
195.210(b)

195.212(b)(3)(ii)
195.248(a)

195.250 ..eoivveeeeeeeeeeee e
195.260(e)
195.302 (€)(2)()(A) ...
195.302 (c)(2)()(B) ...
195.302(C)2)(ii) .........
195.306(b)(2)
195.306(C)(2) wvvoorrrrrrreeerrrrreenns
195.310(b)(9)
195.406(a)(1)(ii)

195.410(a)(2)(i)

195.413(a)
195.413(b)(2)

195.413(b)(3)

195.424(b)(3)(ii)

15 feet .......
12 inches ..
15 feet i
Pounds per square inch

50 or more barrels
Five barrels
220 yards
MIlES ..o
Pounds per square inch gage
Pounds per square inch
Inches (twice)
168.3 mm (6%s in)
168.3 mm through 323.8 mm (6%s
through 12%4 in).
323.8 mm (12%4iN) coooeeeiiiiiene
165,474 kPa (24.000 psi)
165,474 kPa (24,000 psi)
508 mm (20 in) twice
114.3 mm (4%2in) .........
10 inches

323.8 mm (12%a in) ...
(inches)
36 (4 times) .....
30 (twice)
48 (twice)
18 (3 times) ..

100 ft oo
B7M (A2 ) oo
12 inches (3 times)
2 inches
100 fEet wevveiiiiieeieee e
Mileage
Mileage
Mileage

100 feet .cevveveeiieenne
323.8 mm (12%a in) ...
1379 kPa (200 psig) .
One inch
One-quarter inch ....
114.3 mm (4%2in) ..
500 yards
200 yards
36 inches
18 inches
50 p.s.i.g

15 feet (4.6 meters).

15 feet (4.6 meters).

12 inches (305 millimeters).
15 feet (4.6 meters).

p.s.i. (kPa) gage.

50 or more barrels (8 or more cubic meters).

5 barrels (0.8 cubic meters).

220 yards (200 meters).

miles (kilometers).

p.s.i. (kPa) gage.

pounds per square inch (kPa).

inches (millimeters).

6%s in (168 mm).

6%s in through 12%4 in (168 mm through 324 mm).

12%a4 in (324 mm).

24,000 p.s.i. (165,474 kPa).
24,000 p.s.i. (165,474 kPa).
20 inches (508 mm).

42 in (114.3 mm).

10 inches (254 millimeters).
100 p.s.i. (689 kPa) gage.
50 feet (15 meters).

12 inches (305 millimeters).
12%4 in (324 mm).

inches (millimeters).

36 (914)

30 (762)

48 (1219)

18 (457)

24 (610)

100 ft (30 mm).

12 ft (3.7 m)

12 inches (305 millimeters).
2 inches (51 millimeters).
100 feet (30 meters).
Mileage (length).

Mileage (length)

Mileage (length)

300 feet (91 meters).

300 feet (91 meters).

100 feet (30 meters).

12 %4 inch (324 mm).

200 p.s.i. (1379 kPa) gage.
1 inch (25 millimeters).
Ya-inch (6.4 millimeters).
4% inches (114 mm).

500 yards (457 meters).
200 yards (183 meters).

36 inches (914 millimeters).
18 inches (457 millimeters).
50 p.s.i. (345 kPa) gage.

Issued in Washington, D.C. on July 7, 1998.

DEPARTMENT OF COMMERCE ACTION: Harpoon category closure.

Kelley S. Coyner,

Deputy Administrator, Research and Special
Programs Administration.

[FR Doc. 98-18425 Filed 7-10-98; 8:45 am]
BILLING CODE 4910-06-P

National Oceanic and Atmospheric
Administration

SUMMARY: NMFS has determined that
the Atlantic bluefin tuna (BFT) Harpoon
category annual quota for 1998 will be
attained by July 7, 1998. Therefore, the
1998 Harpoon category fishery will be
closed effective at 11:30 p.m. on July 7,
1998. This action is being taken to
prevent overharvest of the Harpoon
category quota.

50 CFR Part 285
[1.D. 070698D]

Atlantic Tuna Fisheries; Atlantic
Bluefin Tuna

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

DATES: Effective 11:30 p.m. local time
onJuly 7, 1998, through December 31,
1998.
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FOR FURTHER INFORMATION CONTACT: Pat
Scida, 978-281-9260, or Sarah
McLaughlin, 301-713-2347.
SUPPLEMENTARY INFORMATION:
Regulations implemented under the
authority of the Atlantic Tunas
Convention Act (16 U.S.C. 971 et seq.)
governing the harvest of BFT by persons
and vessels subject to U.S. jurisdiction
are found at 50 CFR part 285. Section
285.22 subdivides the U.S. quota
recommended by the International
Commission for the Conservation of
Atlantic Tunas among the various
domestic fishing categories.

Harpoon Category Closure

NMPFS is required, under
§285.20(b)(1), to monitor the catch and
landing statistics and, on the basis of
these statistics, to project a date when
the catch of BFT will equal the quota
and publish a Federal Register
announcement to close the applicable
fishery.

Implementing regulations for the
Atlantic tuna fisheries at § 285.22
provide for a quota of 53 mt of large
medium and giant BFT to be harvested
from the regulatory area by vessels
permitted in the Harpoon category.
Based on reported landings and effort,
NMPFS projects that this quota will be
reached by July 7, 1998. Therefore,
fishing for, retaining, possessing, or
landing large medium or giant BFT by
vessels in the Harpoon category must
cease at 11:30 p.m. local time July 7,
1998.

The intent of this closure is to prevent
overharvest of the quota established for
the Harpoon category.

Classification

This action is taken under
§§285.20(b) and 285.22 and is exempt
from review under E.O. 12866.

Authority: 16 U.S.C. 971 et seq.

Dated: July 7, 1998.

Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 98-18461 Filed 7-7-98; 4:25 pm]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 971208298-8055-02; I.D.
070798E]

Fisheries of the Exclusive Economic

Zone Off Alaska; Pacific Ocean Perch
in the Eastern Aleutian District of the
Bering Sea and Aleutian Islands

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific ocean perch in the
Eastern Aleutian District of the Bering
Sea and Aleutian Islands management
area (BSAI). This action is necessary to
prevent exceeding the 1998 total
allowable catch (TAC) of Pacific ocean
perch in this area.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), July 7, 1998, until 2400 hrs,
A.l.t., December 31, 1998.

FOR FURTHER INFORMATION CONTACT:
Mary Furuness, 907-586-7228.

SUPPLEMENTARY INFORMATION: The
groundfish fishery in the BSAI exclusive
economic zone is managed by NMFS
according to the Fishery Management
Plan for the Groundfish Fishery of the
Bering Sea and Aleutian Islands Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Fishing by U.S. vessels is governed
by regulations implementing the FMP at
subpart H of 50 CFR part 600 and CFR
part 679.

The 1998 TAC of Pacific ocean perch
for the Eastern Aleutian District was
established by Final 1998 Harvest
Specifications of Groundfish for the
BSAI (63 FR 12689, March 16, 1998) as
2,840 metric tons (mt). See
§679.20(c)(3)(iii).

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the 1998 TAC for
Pacific ocean perch in the Eastern
Aleutian District will be reached.
Therefore, the Regional Administrator is
establishing a directed fishing
allowance of 2,540 mt, and is setting
aside the remaining 300 mt as bycatch
to support other anticipated groundfish
fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific ocean perch
in the Eastern Aleutian District.

Maximum retainable bycatch amounts
may be found in the regulations at
§679.20(e) and (f).

Classification

This action responds to the best
available information recently obtained
from the fishery. It must be
implemented immediately to prevent
overharvesting the 1998 TAC of Pacific
ocean perch for the Eastern Aleutian
District of the BSAI. A delay in the
effective date is impracticable and
contrary to the public interest. Further
delay would only result in overharvest.
NMFS finds for good cause that the
implementation of this action should
not be delayed for 30 days. Accordingly,
under 5 U.S.C. 553(d), a delay in the
effective date is hereby waived.

This action is required by §679.20

and is exempt from review under E.O.
12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: July 7, 1998.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 98-18462 Filed 7-7-98; 4:18 pm]
BILLING CODE 3510-22-F
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Proposed Rules

Federal Register

Vol. 63, No. 133
Monday, July 13, 1998

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 98—NM-147-AD]
RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-9, DC-9-80, and C—
9 (Military) Series Airplanes; Model
MD-88 Airplanes; and Model MD-90
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain McDonnell Douglas Model DC—
9, DC-9-80, and C-9 (military) series
airplanes; Model MD-88 airplanes; and
Model MD-90 airplanes. This proposal
would require a one-time inspection of
the forward attach pins of the outboard
flight spoiler actuators to determine
whether the pins are of correct length,
and follow-on corrective actions. This
proposal is prompted by a report that
forward attach pins of incorrect length
were found to be installed in the flight
spoiler actuators on several in-service
and in-production airplanes. The
actions specified by the proposed AD
are intended to prevent failure of the
piston of the flight spoiler actuator and
consequent puncturing of the aft spar
web, which could result in fuel leakage
and reduced structural integrity of the
wings.

DATES: Comments must be received by
August 27, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—NM—
147-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00

p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
The Boeing Company, Douglas Products
Division, 3855 Lakewood Boulevard,
Long Beach, California 90846,
Attention: Technical Publications
Business Administration, Dept. C1-L51
(2—-60). This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, Transport Airplane
Directorate, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California.

FOR FURTHER INFORMATION CONTACT:
Brent Bandley, Aerospace Engineer,
Airframe Branch, ANM-120L, FAA,
Transport Airplane Directorate, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California 90712-4137; telephone (562)
627-5220; fax (562) 627-5210.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 98—-NM-147—-AD.” The

postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
98-NM-147-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

The FAA has received a report
indicating that forward attach pins of
incorrect length (too short) were found
to be installed in the pistons of the
outboard flight spoiler actuators on
certain McDonnell Douglas Model DC—
9-80 series airplanes and Model MD-90
airplanes. These pins were
manufactured incorrectly by one
vendor, and the flight spoiler actuators
that incorporate the incorrect pins have
been installed on a number of airplanes.
If a forward attach pin is too short, the
pin and nut could come into contact
with the piston lugs, which could cause
sustained stresses and consequent stress
corrosion. This condition, if not
corrected, could result in failure of the
piston of the flight spoiler actuator and
consequent puncturing of the aft spar
web, which could result in fuel leakage
and reduced structural integrity of the
wings.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
McDonnell Douglas Service Bulletins
DC9-27-355 and MD90-27-024, both
dated February 24, 1998. These service
bulletins describe procedures for a one-
time visual inspection of the forward
attach pin of the outboard flight spoiler
actuator on the left and right sides of the
airplane to determine whether the
forward attach pin is of correct length,
and follow-on corrective actions, which
include the following:

—Condition 1. For airplanes on which
the length of the pins is correct, the
service bulletins describe procedures
for modifying the pin by etching a
new part number on it and
reinstalling it into the flight spoiler
actuator.

—Condition 2. For airplanes on which
the length of the pins is incorrect, the
service bulletins describe procedures
for a follow-on visual inspection to
detect corrosion of the outer transition
radii of the piston lugs of the flight
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spoiler actuator, or discrepancies of

the cadmium plating on the lugs. If no

corrosion or discrepancy is found,

follow-on actions include installing a

new, improved pin, and a new washer

and nut. If any corrosion or
discrepancy is found, corrective
actions include removing the actuator
and attaching parts, performing a high
frequency eddy current (HFEC)
inspection for cracking of the lugs of
the actuator, replacing any cracked
piston assembly of the actuator with

a new part, reinstalling the actuator

and attaching parts, and installing a

new, improved pin, and a new washer

and nut.

Accomplishment of the actions
specified in the service bulletins is
intended to adequately address the
identified unsafe condition.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require accomplishment of the actions
specified in the service bulletins
described previously. The proposed AD
also would require that operators report
results of inspection findings to the
FAA.

Cost Impact

There are approximately 1,700
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
1,134 airplanes of U.S. registry would be
affected by this proposed AD.

It would take approximately 5 work
hours per airplane (including removal
and reinstallation of the forward attach
pin) to accomplish the proposed one-
time visual inspection, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of this
inspection proposed by this AD on U.S.
operators is estimated to be $340,200, or
$300 per airplane.

If the forward attach pin is
determined to be of correct length, it
would take approximately 1 work hour
per airplane to accomplish the
necessary modification, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of this
modification proposed by this AD on
U.S. operators is estimated to be $60 per
airplane.

If the forward attach pin is
determined to be of incorrect length, it
would take approximately 1 work hour
per airplane to accomplish the follow-
on visual inspection and replacement of
the pin, at an average labor rate of $60
per work hour. New pins would be
provided by the manufacturer at no cost

to the operators. Based on these figures,
the cost impact of the follow-on visual
inspection and replacement is estimated
to be $60 per airplane.

Should an operator be required to
accomplish the HFEC inspection, it
would take approximately 11 work
hours per airplane to accomplish
(including removal and reinstallation of
the flight spoiler actuator), at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of the
HFEC inspection is estimated to be $660
per airplane.

Should an operator be required to
accomplish the replacement of the
piston assembly of the flight spoiler
actuator, it would take approximately 5
work hours per airplane to accomplish,
at an average labor rate of $60 per work
hour. Required parts would cost
approximately $2,590 per airplane.
Based on these figures, the cost impact
of the replacement on U.S. operators is
estimated to be $2,890 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

McDonnell Douglas: Docket 98-NM-147-AD.

Applicability: Model DC-9-10, -20, -30,
-40, and -50 series airplanes, Model DC-9-81
(MD-81), DC-9-82 (MD-82), DC-9-83 (MD—
83), and DC-9-87 (MD-87) series airplanes,
Model MD-88 airplanes, and C-9 (military)
series airplanes, as listed in McDonnell
Douglas Service Bulletin DC9-27-355, dated
February 24, 1998; and Model MD-90
airplanes, as listed in McDonnell Douglas
Service Bulletin MD90-27-024, dated
February 24, 1998; on which a piston
assembly of the flight spoiler actuator having
part number (P/N) 4913415-505 or 4913415—
507 is installed; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the piston of the flight
spoiler actuator and consequent puncturing
of the aft spar web, which could result in fuel
leakage and reduced structural integrity of
the wings, accomplish the following:

(a) Within 18 months after the effective
date of this AD, remove the forward attach
pin of the outboard flight spoiler actuator of
the left and right wings of the airplane, and
perform a one-time visual inspection of the
pin to determine whether it is of correct
length, in accordance with the
Accomplishment Instructions of McDonnell
Douglas Service Bulletin DC9-27-355 [for
Model DC-9-10, -20, -30, -40, -50 series
airplanes; Model C-9 (military) series
airplanes; Model DC-9-81 (MD-81), -82
(MD-82), -83 (MD-83), and -87 (MD-87)
series airplanes; and Model MD-88
airplanes], or MD90-27-024 (for Model MD-
90 airplanes), both dated February 24, 1998,
as applicable.
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(1) Condition 1 (Correct Length). If the
forward attach pin is of correct length, prior
to further flight, modify the pin by
reidentifying it with P/N 4935329-503, in
accordance with the applicable service
bulletin.

(2) Condition 2 (Incorrect Length). If the
forward attach pin is of incorrect length,
prior to further flight, perform a follow-on
visual inspection of the piston lugs of the
flight spoiler actuator for corrosion at the
outer transition radii, or discrepancies of the
cadmium plating of the lugs, in accordance
with the applicable service bulletin.

(i) If no corrosion or discrepancy of the
cadmium plating of the lugs is detected, prior
to further flight, install a new, improved
forward attach pin, P/N 4935329-503, and a
new washer and nut, in accordance with the
applicable service bulletin.

(ii) If any corrosion or discrepancy of the
cadmium plating of the lugs is detected, prior
to further flight, remove the actuator and
attaching parts, and perform a high frequency
eddy current inspection for cracking of the
lugs of the actuator, in accordance with the
applicable service bulletin.

(A) If no cracking of the lugs is detected,
prior to further flight, reinstall the flight
spoiler actuator and attaching parts, and
install a new, improved forward attach pin,
P/N 4935329-503, and a new washer and
nut, in accordance with the applicable
service bulletin.

(B) If any cracking of the lugs is detected,
prior to further flight, replace the existing
piston assembly of the flight spoiler actuator
with a new piston assembly having the same
P/N; reinstall the flight spoiler actuator and
attaching parts; and install a new, improved
forward attach pin, P/N 4935329-503, and a
new washer and nut; in accordance with the
applicable service bulletin.

(b) Within 10 days after accomplishing the
inspection required by paragraph (a) of this
AD, submit a report of the inspection results
(both positive and negative findings) to the
Manager, Los Angeles Aircraft Certification
Office (ACO), FAA, Transport Airplane
Directorate, 3960 Paramount Boulevard,
Lakewood, California 90712—-4137; fax (562)
627-5210. Information collection
requirements contained in this regulation
have been approved by the Office of
Management and Budget (OMB) under the
provisions of the Paperwork Reduction Act of
1980 (44 U.S.C. 3501 et seq.) and have been
assigned OMB Control Number 2120-0056.

(c) As of the effective date of this AD, no
person shall install a forward attach pin of
the flight spoiler actuator, P/N 49353291 or
4935329-501, on any airplane.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles ACO. Operators shall submit their
requests through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Los Angeles ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199

of the Federal Aviation Regulations (14 CFR

21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on July 6,
1998.
John J. Hickey,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-18471 Filed 7-10-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 98—-AWP-3]
Proposed Modification of Class E
Airspace; Fortuna, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
modify the Class E airspace area at
Fortuna, CA. The establishment of a
Global Positioning System (GPS)
Standard Instrument Approach
Procedure (SIAP) to Runway (RWY) 29
at Rohnerville Airport has made this
proposal necessary. Additional
controlled airspace extending upward
from 700 feet or more above the surface
of the earth is needed to contain aircraft
executing the GPS RWY 29 SIAP to
Rohnerville Airport. The intended effect
of this proposal is to provide adequate
controlled airspace for Instrument Flight
Rules (IFR) operations at Rohnerville
Airport, Fortuna, CA.

DATES: Comments must be received on
or before July 30, 1998.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Attn:
Manager, Airspace Branch, AWP-520,
Docket No. 98—-AWP-3, Air Traffic
Division, 15000 Aviation Boulevard,
Lawndale, California, 90261.

The official docket may be examined
in the Office of the Regional Counsel,
Western Pacific Region, Federal
Aviation Administration, Room 6007,
15000 Aviation Boulevard, Lawndale,
California, 90261.

An informal docket may also be
examined during normal business hours
at the Office of the manager, Airspace
Branch, Air Traffic Division at the above
address.

FOR FURTHER INFORMATION CONTACT:
Larry Tonish, Airspace Specialist,
Airspace Branch, AWP-520, Air Traffic
Division, Western-Pacific Region,
Federal Aviation Administration, 15000

Aviation Boulevard, Lawndale,
California, 90261, telephone (310) 725-
6539.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interseted parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with the comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 98—
AWP-3.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Airspace Branch, Air
Traffic Division, 15000 Aviation
Boulevard, Lawndale, California 90261,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Airspace
Branch, 15000 Aviation Boulevard,
Lawndale, California 92061.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedures.

The Proposal

The FAA is consisting an amendment
to 14 CFR part 71 by modifying the
Class E airspace area at Fortuna, CA.
The establishment of a GPS RWY 29
SIAP at Rohnerville Airport has made
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this proposal necessary. Additional
controlled airspace extending upward
from 700 feet above the surface is
needed to contain aircraft executing the
approach and departure procedures at
Rohnerville Airport. The intended effect
of this proposal is to provide adequate
controlled airspace for aircraft executing
the GPS RWY 29 SIAP at Rohnerville
Airport, Fortuna, CA. Class E airspace
designations are published in paragraph
6005 of FAA Order 7400.9E dated
September 10, 1997, and effective
September 16, 1997, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in this Order.

This FAA has determined that this
proposed regulation only involves an
established body by technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposed to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS; ROUTES;
AND REPORTING POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9E, Airspace
Designation and Reporting Points, dated
September 10, 1997, and effective
September 16, 1997, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AWP CA E5 Fortuna, CA [Revised]
Fortuna VORTAC

(Lat. 40°40'17"N, long. 124°14'04"'W)
Rohnerville Airport, CA

(Lat. 40°33'14"N, long. 124°07'57"'W)

That airspace extending upward from
700 feet above the surface and within a

6.5-mile radius of the Rohnerville
Airport and within 1.8 miles each side
of the Fortuna VORTAC 326° radial,
extending from the VORTAC to 2 miles
northwest of the VORTAC and within
1.8 miles northeast and 3.9 miles
southwest of the Fortuna VORTAC 147°
radial, extending from the Fortuna
VORTAC to 3 miles southeast of the
Fortuna VORTAC and within 2.2 miles
southwest and 3 miles northeast of the
129° and 309° bearings from the
Rohnerville Airport, extending from 6.5
miles northwest to 2.6 miles southeast
of the Airport and within 1.8 miles each
side of the Fortuna VORTAC 034°
radial, extending from VORTAC to 9.6
miles northeast of the Fortuna VORTAC.
That airspace extending upward from
1200 feet above the surface within 3.9
miles southeast and 8.7 miles northwest
of the Fortuna VORTAC 229° radial,
extending from the Fortuna VORTAC to
16.1 miles southwest of the Fortuna
VORTAC and that airspace bounded by
a line beginning at lat. 40°44'00"N, long.
124°33'00""'W; at lat. 40°49'00"N, long.
124°30'00""W; to lat. 40°44'00" N, long.
124°30'00""'W, thence to the point of
beginning.
* * * * *

Issued in Los Angeles, California, on June
29, 1998.
Alton D. Scott,
Acting Manager, Air Traffic Division,
Western-Pacific Region.
[FR Doc. 98-18554 Filed 7-10-98; 8:45 am]
BILLING CODE 4910-13-M
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DEPARTMENT OF AGRICULTURE
Agricultural Research Service

Notice of Federal Invention Available
for Licensing and Intent To Grant
Exclusive License

AGENCY: Agricultural Research Service,
USDA.

ACTION: Notice of availability and intent.

SUMMARY: Notice is hereby given that a
Federally owned invention U.S. Serial
No. 09/053,261-601 filed March 6,
1998, entitled ““Modified Live
Edwardsiella ictaluri Against Enteric
Septicemia in Channel Catfish” is
available for licensing and the U.S.
Department of Agriculture, Agricultural
Research Service, intends to grant to
Intervet, Inc., of Millsboro, Delaware, an
exclusive license to Serial No. 09/
053,261-601.

DATES: Comments must be received on
or before October 13, 1998.

ADDRESSES: Send comments to: USDA,
ARS, Office of Technology Transfer,
Room 415, Building 005, BARC-West,
Beltsville, Maryland 20705-2350.

FOR FURTHER INFORMATION CONTACT: June
Blalock of the Office of Technology
Transfer at the Beltsville address given
above; telephone: 301-504-5989.
SUPPLEMENTARY INFORMATION: The
Federal Government’s patent rights to
this invention are assigned to the United
States of America, as represented by the
Secretary of Agriculture. It is in the
public interest to so license this
invention as Intervet, Inc., has
submitted a complete and sufficient
application for a license. The
prospective exclusive license will be
royalty-bearing and will comply with
the terms and conditions of 35 U.S.C.
209 and 37 CFR 404.7. The prospective
exclusive license may be granted unless,
within ninety (90) days from the date of
this published Notice, the Agricultural
Research Service receives written
evidence and argument which

establishes that the grant of the license
would not be consistent with the
requirements of 35 U.S.C. 209 and 37
CFR 404.7.

Richard M. Parry, Jr.,

Assistant Administrator.

[FR Doc. 98-18592 Filed 7-10-98; 8:45 am]
BILLING CODE 3410-03-P

DEPARTMENT OF AGRICULTURE
Agricultural Research Service

Notice of Intent To Grant Exclusive
License

AGENCY: Agricultural Research Service,
USDA.

ACTION: Notice of intent.

SUMMARY: Notice is hereby given that
the U.S. Department of Agriculture,
Agricultural Research Service, intends
to grant to Satake USA Inc., of Modesto,
California, an exclusive license to S.N.
07/550,310-601, ‘““Machine Vision
Apparatus and Method for Sorting
Objects” filed October 30, 1995, Patent
No. 5,703,784 issued on December 30,
1997. Notice of Availability was
published in the Federal Register on
July 18, 1996.

DATES: Comments must be received on
or before September 11, 1998.

ADDRESSES: Send comments to: USDA,
ARS, Office of Technology Transfer,
Room 415, Building 005, BARC-West,
Beltsville, Maryland 20705-2350.

FOR FURTHER INFORMATION CONTACT: June
Blalock of the Office of Technology
Transfer at the Beltsville address given
above; telephone: 301-504-5989.

SUPPLEMENTARY INFORMATION: The
Federal Government’s patent rights to
this invention are assigned to the United
States of America, as represented by the
Secretary of Agriculture. It is in the
public interest to so license this
invention as Satake USA Inc., submitted
a complete and sufficient application for
a license. The prospective exclusive
license will be royalty-bearing and will
comply with the terms and conditions
of 35 U.S.C. 209 and 37 CFR 404.7. The
prospective exclusive license may be
granted unless, within sixty (60) days
from the date of this published Notice,
the Agricultural Research Service
receives written evidence and argument
which establishes that the grant of the
license would not be consistent with the

requirements of 35 U.S.C. 209 and 37
CFR 404.7.

Richard M. Parry, Jr.,

Assistant Administrator.

[FR Doc. 98-18593 Filed 7-10-98; 8:45 am]
BILLING CODE 3410-03-P

DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service
[Docket No. 98—035N]

Salmonella Enteritidis Risk
Assessment: Shell Eggs and Egg
Products; Availability of Document

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Notice.

SUMMARY: In December 1996, the Food
Safety and Inspection Service (FSIS)
began a comprehensive risk assessment
of Salmonella enterica serotype
Enteritidis (Salmonella Enteritidis (SE))
in response to an increasing number of
human illnesses associated with the
consumption of shell eggs and egg
products. The final report on risk
assessment is now available on the FSIS
website and in the FSIS Docket Room.
This document summarizes the risk
assessment process from the
development of a conceptual framework
through the incorporation of available
data into a comprehensive quantitative
model, which characterizes the public
health effects associated with the
consumption of SE-infected shell eggs
and egg products.

ADDRESSES: The document is available
electronically on the FSIS website at
http://www.fsis.usda.gov/ophs/risk/
index.htm. Hard copies of the executive
summary are available in the FSIS
Docket Room, Room 102, Cotton Annex
Building, 300 12th Street, SW,
Washington, DC 20250-3700.

FOR FURTHER INFORMATION CONTACT: Dr.
Ruth A. Etzel, Director, Epidemiology
and Risk Assessment Division, Office of
Public Health and Science, by telephone
at (202) 501-7472 or by FAX at (202)
501-6982.

SUPPLEMENTARY INFORMATION: The risk
assessment model consists of five
modules. The Egg Production Module
estimates the number of eggs produced
that are infected (or internally
contaminated) with SE. The Shell
Module, the Egg Products Module, and
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the Preparation and Consumption
Module estimate the increase or
decrease in the numbers of SE
organisms in eggs or egg products
during storage, transportation,
processing, and preparation. The Public
Health Module then calculates the
incidences of illness and four clinical
outcomes (recovery without treatment,
recovery after treatment by a physician,
hospitalization, and mortality) and cases
of reactive arthritis associated with
consuming SE positive eggs.

The baseline model for shell eggs
presented in the executive summary
simulates an average production of 46.8
billion shell eggs per year, 2.3 million
of them contaminated with SE. The
model predicts that consumption of
these eggs would result in a mean of
661,633 cases of human illnesses per
year within a range of 126,374 to 1.7
million cases annually. It is estimated
that about 94 percent of these cases
recover without medical care, 5 percent
consult a physician, 0.5 percent are
hospitalized, and 0.05 percent of the
cases result in death.

The risk assessment model can be
continually refined and updated for use
in future risk assessments for shell eggs
and egg products. FSIS plans to use the
risk assessment data to conduct cost-
effectiveness studies and cost-benefit
analyses.

Done, at Washington, DC, on July 5, 1998.
Thomas J. Billy,
Administrator.
[FR Doc. 98-18466 Filed 7-10-98; 8:45 am]
BILLING CODE 3410-DM-P

DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service
[Docket No. 98—036N]

National Advisory Committee on Meat
and Poultry Inspection; Public Meeting

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Notice.

SUMMARY: The Food Safety and
Inspection Service (FSIS) is announcing
that the National Advisory Committee
on Meat and Poultry Inspection will
conduct a public meeting by audio
teleconference to consider a proposed
public notice on the Agency’s protocol
for experimentation with the point and
frequency of inspection verification of
the zero tolerance standard in Hazard
Analysis and Critical Control Point
(HACCP) establishments that slaughter
livestock. FSIS is seeking advice and
comment from the Committee.

DATES: The audio teleconference will be
held on July 29, 1998, from 1:00 to 3:00
p.m.

ADDRESSES: Members of the public may
attend the teleconference in Room 0745
in the South Agriculture Building, 1400
Independence Avenue, SW, Washington
DC. People should enter the building at
Wing 4 on Independence Avenue.
Seating in Room 0745 South is limited,
and seating will be available on a first-
come, first-served basis beginning at
12:30 p.m. Please send written
comments on the discussion topic to the
FSIS Docket Clerk, Docket No. 98—036N,
Room 102, Cotton Annex Building, 300
12th Street, SW, Washington, DC
20250-3700. The comments and official
transcript of the teleconference will be
kept in the Docket Clerk’s office.
TELEPHONE LINES: Teleconference lines
are limited. Please call Mr. Michael
Micchelli at (202) 720-6269 if you are
interested in participating in the call to
obtain the dial-in number.

FOR FURTHER INFORMATION CONTACT:
Persons planning to attend the
teleconference in person will be
required to register at the meeting. No
pre-registration is required. For further
information, contact Mr. Micchelli at
the number above, by FAX at (202) 690—
1030 or E-mail to
Michael.Micchelli@usda.gov. Copies of
the draft proposed notice under
discussion are available on the FSIS
Homepage at http://www.usda.gov/
agency/fsis/homepage.htm. The draft
proposed notice is also available by
FAST FAX, FSIS’ automated FAX
retrieval system, at 1-800-238-8281 or
(202) 690-3754 (the reference number
for the FAST FAX system is 4000) or
from the FSIS Docket Clerk, Room 102,
Cotton Annex Building, 300 12th Street,
SW., Washington, DC 20250-3700,
between 8:30 a.m. and 4:30 p.m.,
Monday through Friday, telephone (202)
720-3813.

SUPPLEMENTARY INFORMATION:

On February 12, 1997, the Secretary of
Agriculture renewed the charter for the
Advisory Committee on Meat and
Poultry Inspection. The Committee
provides advice and recommendation to
the Secretary on Federal and State meat
and poultry programs pursuant to
sections 7(c), 24, 205, 301(c) of the
Federal Meat Inspection Act and
sections 5(a)(3), 5(c), 8(b), and 11(e) of
the Poultry Products Inspection Act.
The FSIS Administrator is the
Committee Chair. Committee
membership is drawn from
representatives of consumer groups,
producers, processors, and marketers
from the meat and poultry industry and
State government officials.

The current members of the

Committee are:

Dr. Deloran M. Allen, Excel Corporation

Dr. William L. Brown, ABC Research
Corporation

Terry Burkhardt, Wisconsin Bureau of
Meat Safety and Inspection

Caroline Smith-DeWaal, Center for
Science in the Public Interest

Nancy Donley, Safe Tables Our Priority

Michael J. Gregory, Tyson’s Foods Inc.

Dr. Cheryl Hall, Zacky Farms, Inc.

Dr. Margaret Hardin, National Pork
Producers

Alan Janzen, Circle Five Feedyards, Inc.

Dr. Daniel E. LaFontaine, South
Carolina Meat-Poultry Inspection
Department

Dr. Dale Morse, New York Office of
Public Health

Rosemary Mucklow, National Meat
Association

William Rosser, Texas Department of
Public Health

J. Myron Stolzfus, Stolzfus Meats

Dr. David M. Theno, Jr., Foodmaker Inc.
The Committee deliberates on specific

issues and makes recommendations to

the whole Committee and the Secretary

of Agriculture. The principal topic that

the Committee will consider at the

meeting is the point and frequency of

inspection verification for the zero

tolerance standard in HACCP

establishments that slaughter livestock.

FSIS plans to publish a notice

announcing experimentation that may

lead to new procedures for FSIS

verification of the zero tolerance

standard for visible fecal matter and

ingesta on livestock carcasses. Interested

persons will have an opportunity to

discuss issues relating to the activities

of the committee and may file

comments as discussed above in

ADDRESSES.

Done in Washington, DC, on: July 5, 1998.
Thomas J. Billy,
Administrator.
[FR Doc. 98-18464 Filed 7-10-98; 8:45 am]
BILLING CODE 3410-DM-P

DEPARTMENT OF AGRICULTURE

Foreign Agricultural Service
RIN 0551-AA26

Notice of Request for Extension and
Revision of a Currently Approved
Information Collection

AGENCY: Foreign Agricultural Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
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notice announces the Foreign
Agricultural Service’s (FAS) intention to
request an extension for and revision to
a currently approved information
collection in support of the FAS/
Cooperator Market Development
Program based on re-estimates.

DATES: Comments on this notice must be
received by September 11, 1998 to be
assured of consideration.

ADDITIONAL INFORMATION OR COMMENTS:
Contact Kent D. Sisson, Director,
Marketing Operations Staff, Foreign
Agricultural Service, U.S. Department of
Agriculture, 1400 Independence
Avenue, SW., Washington, DC 20250—
1042, (202) 720-4327.

SUPPLEMENTARY INFORMATION:

Title: FAS/Cooperator Market
Development Program.

OMB Number: 0551-0026.

Expiration Date of Approval:
December 31, 1998.

Type of Request: Extension and
revision of a currently approved
information collection.

Abstract: The primary objective of the
Foreign Market Development Program is
to develop, maintain and expand long-
term export markets for U.S. agricultural
products. Created over 40 years ago, the
program is a cooperative effort between
FAS and non-profit agricultural trade
organizations (called ““Cooperators™).
The FAS currently provides cost share
assistance for market development to
approximately 30 Cooperators working
in more than 100 countries.

Prior to initiating program activities,
each Cooperator must submit a detailed
application to FAS which includes an
assessment of overseas market potential,
marketing strategy, goals and market
development activities; estimated
budgets; and performance
measurements. Prior years’ plans often
dictate the content of current year plans
because many activities are
continuations of previous activities.
Each Cooperator is also responsible for
submitting: (1) reimbursement claims
for eligible costs incurred, (2) an end-of-
year contribution report, (3) travel
reports, and (4) progress reports/
evaluation studies. Cooperators must
maintain records on all information
submitted to FAS. The information
collection is used by FAS to manage,
plan, evaluate and account for
Government resources. The reports and
records are required to ensure the
proper and judicious use of public
funds.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 20 hours per
response.

Respondents: Non-profit trade
organizations.

Estimated Number of Respondents:
30.

Estimated Number of Responses per
Respondent: 73.

Estimated Total Annual Burden on
Respondents: 43,800 hours.

Copies of this information collection
can be obtained from Valerie Countiss,
the Agency Information Collection
Coordinator, at (202) 720-6713.

Requests for Comments: Send
comments regarding the accuracy of the
burden estimate, ways to minimize the
burden, including through the use of
automated collection techniques or
other forms of information technology,
or any other aspect of this collection of
information, to: Kent D. Sisson,
Director, Marketing Operations Staff,
U.S. Department of Agriculture, 1400
Independence Ave., SW., STOP 1042,
Washington, DC 20250-1042. Facsimile
submissions may be sent to 202-720—
9361 and electronic mail submissions
should be addressed to
mosadmin@fas.usda.gov.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Signed at Washington, D.C. June 29, 1998.
Timothy J. Galvin,
Acting Administrator, Foreign Agricultural
Service and Vice President, Commodity Credit
Corporation.
[FR Doc. 98-18460 Filed 7-10-98; 8:45 am]

BILLING CODE 3410-10-M

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce (DOC)
has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Pacific Tuna Fisheries.

Agency Form Number: None.

OMB Approval Number: 0648-0148.

Type of Request: Extension of a
currently approved collection.

Burden: 138 hours.

Number of Respondents: 12 with
multiple responses.

Avg. Hours Per Response: .1 hours.

Needs and Uses: The U.S.
participation in the Inter-American
Tropic Tunas Commission (IATTC)
results in certain recordkeeping
requirements for U.S. fishermen who

fish in the Commission’s area of
management responsibility. The data are
used in research and stock assessments
necessary to minimize the risk of
overfishing. All U.S. fishers use the
logbook form provided by the Inter-
American Tropic Commission, although
the Federal regulations do not require
the specific use of the form.

Affected Public: Businesses or other
for-profit organizations.

Frequency: Recordkeeping.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: David Rostker
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
calling or writing Linda Engelmeier,
DOC Forms Clearance Officer, (202)
482-3272, Department of Commerce,
Room 5327, 14th and Constitution
Avenue, NW, Washington, DC 20230.

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to David Rostker, OMB Desk
Officer, Room 10202, New Executive
Office Building, 725 17th Street, NW,
Washington, DC 20503.

Dated: July 6, 1998.
Linda Engelmeier,

Departmental Forms Clearance Officer, Office
of Management and

Organization.
[FR Doc. 98-18450 Filed 7-10-98; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 36-98]

Foreign-Trade Zone 153-San Diego,
California; Application For Foreign-
Trade Subzone Status; Hewlett-
Packard Company Computer and
Related Electronic Products

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the City of San Diego,
California, grantee of FTZ 153,
requesting special-purpose subzone
status for the manufacturing and
distribution facilities (computers,
printers, measurement devices, medical
products and related products) of the
Hewlett-Packard Company (Hewlett-
Packard), located in San Diego,
California. The application was
submitted pursuant to the Foreign-Trade
Zones Act, as amended (19 U.S.C. 81a-
81u), and the regulations of the Board
(15 CFR part 400). It was formally filed
onJjuly 1, 1998.

The Hewlett-Packard facilities are
located at five sites (15 bldgs/1,051,560
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square feet/96.15 acres in San Diego
(San Diego County), California: Site 1 (9
bldgs/ 499,757 sq. ft./3.32 acres)—
production and warehousing facility
located at 16399 W. Bernardo Drive; Site
2 (1 bldg./52,413 sq. ft./3.32 acres)—
administrative facility located at 16262
W. Bernardo Drive; Site 3 (1 bldg./
202,408 sq. ft./5.65 acres)—production
and warehousing facility located at
16550 W. Bernardo Drive; Site 4 (2
bldgs/44,982 sq. ft./2.11 acres)—
production and warehousing facility
located at 15890-15910 Bernardo Center
Drive; and Site 5 ( 2 bldgs/252,000 sq.
ft./17.84 acres)—production and
warehousing facility located at 12270
World Trade Drive.

The facilities (2,050 employees) are
used for storage, manufacture, and
distribution for import and export of
computers and related devices, printers,
electronic test and measurement
devices, electronic medical products,
and related electronic products and
components. A number of components
are purchased from abroad (an
estimated 40% of value of manufactured
products), including printed circuit
boards, silicon wafers, rectifiers,
integrated circuits, memory modules,
CD-ROM drives, disk drives, scanners,
hard drives, keyboards, monitors/
displays (CRT and LCD type), LEDs,
speakers, microphones, belts, valves,
bearings, plastic materials, industrial
chemicals, sensors, filters, resistors,
transducers, fuses, plugs, relays, ink
cartridges, toner cartridges, switches,
fasteners, cards, transformers, DC/
electric motors, magnets, modems,
batteries, cabinets, power supplies,
cables, copper wire, power cords,
optical fiber, casters, cases, labels, and
packaging materials (1997 duty range:
free-14.2%). (Full zone procedures are
not being sought for certain linear
motion bearings, display tubes and
parts, optical fiber and related parts.)

Zone procedures would exempt
Hewlett-Packard from Customs duty
payments on foreign components used
in export production. On its domestic
sales, Hewlett-Packard would be able to
choose the lower duty rate that applies
to the finished products (free-13.2%,
mostly duty-free) for the foreign
components noted above. The
application indicates that the savings
from zone procedures would help
improve the plant’s international
competitiveness.

In accordance with the Board’s
regulations, a member of the FTZ Staff
has been designated examiner to
investigate the application and report to
the Board.

Public comment on the application is
invited from interested parties.
Submissions (original and three copies)
shall be addressed to the Board’s
Executive Secretary at the address
below. The closing period for their
receipt is September 11, 1998. Rebuttal
comments in response to material
submitted during the foregoing period
may be submitted during the subsequent
15-day period to September 28, 1998.

A copy of the application and the
accompanying exhibits will be available
for public inspection at each of the
following locations:

Office of the Executive Secretary,
Foreign-Trade Zones Board, U.S.
Department of Commerce, Room
3716, 14th and Pennsylvania Avenue,
NW, Washington, DC 20230.

U.S. Department of Commerce, Export
Assistance Center, 363 Greenwich
Drive, Suite 230, San Diego, California
92122.

Dated: July 2, 1998.
Dennis Puccinelli,
Acting Executive Secretary.
[FR Doc. 98-18601 Filed 7-10-98; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 35-98]

Foreign-Trade Zone 122—Corpus
Christi, Texas; Application for Foreign-
Trade Subzone Status; Ultramar
Diamond Shamrock Corporation; Oil
Refinery

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the Port of Corpus Christi
Authority, grantee of FTZ 122,
requesting special-purpose subzone
status for the oil refinery and
petrochemical complex of Diamond
Shamrock Refining Company L.P. (an
affiliate of Ultramar Diamond Shamrock
Corporation), located in Three Rivers,
Texas. The application was submitted
pursuant to the provisions of the
Foreign-Trade Zones Act, as amended
(19 U.S.C. 81a—81u), and the regulations
of the Board (15 CFR part 400). It was
formally filed on June 30, 1998.

The refinery and petrochemical
complex (463 acres, 300 employees) is
located at 301 Leroy Street on the Frio
River, Three Rivers (Live Oak County),
Texas, some 75 miles northwest of
Corpus Christi. The refinery (90,000
BPD) is used to produce fuels and
petrochemical feedstocks. Fuel products
include gasoline, jet fuel, distillates,

residual fuels, naphthas and motor fuel
blendstocks. Petrochemical feedstocks
and refinery by-products include
methane, ethane, propane, liquid
natural gas, propylene, ethylene,
butylene, butane, butadiene, cumene,
benzene, toluene, xylene, petroleum
coke, asphalt and sulfur. Some 90-95
percent of the crude oil (99 percent of
inputs), and some motor fuel
blendstocks are sourced abroad.

Zone procedures would exempt the
refinery from Customs duty payments
on the foreign products used in its
exports. On domestic sales, the
company would be able to choose the
Customs duty rates that apply to certain
petrochemical feedstocks and refinery
by-products (duty-free) by admitting
incoming foreign crude oil and natural
gas condensate in non-privileged foreign
status. The duty rates on inputs range
from 5.25¢/barrel to 10.5¢/barrel. Under
the FTZ Act, certain merchandise in
FTZ status is exempt from ad valorem
inventory-type taxes. The application
indicates that the savings from zone
procedures would help improve the
refinery’s international competitiveness.

In accordance with the Board’s
regulations, a member of the FTZ Staff
has been designated examiner to
investigate the application and report to
the Board.

Public comment is invited from
interested parties. Submissions (original
and 3 copies) shall be addressed to the
Board’s Executive Secretary at the
address below. The closing period for
their receipt is September 11, 1998.
Rebuttal comments in response to
material submitted during the foregoing
period may be submitted during the
subsequent 15-day period (to September
28,1998.)

A copy of the application and
accompanying exhibits will be available
for public inspection at each of the
following locations:

U.S. Department of Commerce, export
Assistance Center, 222 N. Main, Suite
450, San Antonio, Texas 78212

Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
3716, U.S. Department of Commerce,
14th & Pennsylvania Avenue, NW,
Washington, DC 20230
Dated: July 2, 1998.

Dennis Puccinelli,

Acting Executive Secretary.

[FR Doc. 98-18600 Filed 7-10-98; 8:45 am]

BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-421-805]

Aramid Fiber Formed of Poly Para-
Phenylene Terephthalamide From the
Netherlands; Final Results of
Antidumping Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Final Results of the
Antidumping Duty Administrative
Review; Aramid Fiber Formed of Poly
Para-Phenylene Terephthalamide from
the Netherlands.

SUMMARY: On March 9, 1998, the
Department of Commerce (the
Department) published the preliminary
results of its administrative review of
the antidumping duty order on aramid
fiber formed of poly para-phenylene
terephthalamide (PPD-T aramid) from
the Netherlands. The review covers one
manufacturer/exporter and the period
June 1, 1996 through May 31, 1997.

We gave interested parties an
opportunity to comment on our
preliminary results. Based on our
analysis of the comments received, we
have revised the results from those
presented in the preliminary results of
review.

EFFECTIVE DATE: July 13, 1998.

FOR FURTHER INFORMATION CONTACT:
Nithya Nagarajan at (202) 482—-1324 or
Eugenia Chu at (202) 482—3964, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230.

Applicable Statute

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act
(URAA). In addition, unless otherwise
indicated, all references to the
Department’s regulations are to 19 CFR
Part 353 (1997).

SUPPLEMENTARY INFORMATION:

Background

The Department published in the
Federal Register the antidumping duty
order on PPD-T aramid from the
Netherlands on June 24, 1994 (59 FR
32678). On June 11, 1997, we published
in the Federal Register (62 FR 31786) a
notice of opportunity to request an
administrative review of the order
covering the period June 1, 1996,
through May 31, 1997.

In accordance with 19 CFR
353.22(a)(1), Aramid Products V.o.F.
and Akzo Nobel Aramid Products, Inc.
(collectively “Akzo” or respondent),
and petitioner, E.l. DuPont de Nemours
and Company (petitioner), requested
that we conduct an administrative
review for the aforementioned period of
review (POR). We published a notice of
initiation of this antidumping duty
administrative review on August 1, 1997
(62 FR 41339). The Department is
conducting this administrative review
in accordance with section 751 of the
Act.

On March 9, 1998, the Department
published the preliminary results of the
review. (See 63 FR 11408). The
Department has now completed the
review in accordance with section 751
of the Act.

Scope of the Review

The products covered by this review
are all forms of PPD-T aramid from the
Netherlands. These consist of PPD-T
aramid in the form of filament yarn
(including single and corded), staple
fiber, pulp (wet or dry), spun-laced and
spun-bonded nonwovens, chopped fiber
and floc. Tire cord is excluded from the
class or kind of merchandise under
review. This merchandise is currently
classifiable under the Harmonized Tariff
Schedule (HTS) item numbers
5402.10.3020, 5402.10.3040,
5402.10.6000, 5503.10.1000,
5503.10.9000, 5601.30.0000, and
5603.00.9000. The HTS item numbers
are provided for convenience and
Customs purposes. The Department’s
written description of the scope remains
dispositive.

Analysis of the Comments Received

We gave interested parties an
opportunity to comment on the
preliminary results of review. We
received comments from respondent
and petitioner.

Comment 1: Petitioner contends that
the Department should revise Akzo’s
reported U.S. indirect selling expenses
(ISE), arguing that the calculation was
improperly based on the consolidated
financial statements of Akzo Nobel Inc.,
and should have instead been based
upon the financial statements of Akzo
Nobel Aramid Product Inc.’s (ANAPI—
the exclusive sales agent of Aramid
Products V.o.F. in the United States
(Aramid)). Petitioner also asserts that
the Department should reject Akzo’s use
of consolidated financial data in
calculating the net interest expenses
included in Aramid’s cost of production
so as to reflect Aramid’s actual
financing expenses. Petitioner
acknowledges that the Department

generally uses consolidated financial
expense data to calculate financing
expenses. However, petitioner asserts
that this is not an automatic
requirement. Further, petitioner
contends that the Department must not
use consolidated data where using the
consolidated data would distort actual
financing expenses. Petitioner asserts
that such would be the case in the
instant circumstance because Akzo’s
reported financial interest expense
factor is unrelated to the financing
requirements of Akzo’s PPD-T aramid
fiber business in the United States.
Moreover, petitioner argues that Akzo
justifies its use of consolidated figures
on the grounds that the U.S. parent
borrows on behalf of its related
companies, and then charges the units
a share of this cost, without explaining
how it allocates the financing expenses.
Petitioner argues that Akzo calculated
the reported financing expenses based
on outstanding loans between the U.S.
parent and ANAPI and speculates as to
the reasons why ANAPI borrowed
money from its parent company to
finance its U.S. operations.

Petitioner further argues that the
Department and the Court of
International Trade (CIT) misapplied
binding precedent when affirming the
Department’s use of Akzo’s consolidated
data in E.l. DuPont de Nemours & Co.
v. United States, No. 96-11-02509, Slip
Op. 98-7, 1998 WL 42598 (CIT Jan. 29,
1998) (E.I. DuPont). Moreover,
petitioner contends that the Department
and the CIT failed to follow the express
mandate of the 1994 amendments to the
antidumping statute, which directs the
Department to capture all actual costs
incurred in producing the subject
merchandise and to ensure that reported
costs constitute a representative
measure of the respondent’s true costs.
Petitioner argues that the CIT
incorrectly interpreted the Statement of
Administrative Action (SAA),
accompanying H.R. 5110, 103rd Cong.,
at 834-835 (1994), which according to
petitioner, requires a change in the
Department’s practice with respect to
the calculation of financing costs.

Akzo argues that the CIT decision in
E.l. DuPont properly affirmed the
Department’s use of Akzo’s consolidated
financial expense in the first
administrative review. Akzo urges the
Department to follow the same
methodology in the final results of the
third administrative review. Further,
Akzo emphasizes that petitioner did not
point to any evidence justifying a
deviation from the Department’s
standard practice of using the parent’s
consolidated interest expense in cases
where the parent’s majority ownership
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is prima facie evidence of corporate
control.

Additionally, Akzo argues that
petitioner’s claims that the amendments
to the antidumping statute set a new
standard for calculating interest expense
is in error. Contrary to petitioner’s
argument, Akzo contends that neither
the SAA nor the amended section 773(f)
of the antidumping statute directs the
Department to change its existing
practice. Akzo further contends that the
cited portion of the SAA suggests only
two distinct changes in the law that do
not affect Commerce’s past practice at
issue here, as the CIT explained in E.I.
DuPont at 7-9.

Akzo further buttresses its argument
by pointing to evidence in the
administrative record demonstrating
that the interest expense of the
consolidated company reflects the
actual interest expense incurred. Akzo
claims that the only loans and
corresponding interest expense on the
books of ANAPI and Aramid are
intercompany loans from the parent
companies, Akzo Nobel Inc. and Akzo
Nobel N.V. In addition, Akzo argues that
the Department verified that the
financial statements of the subsidiary
companies are consolidated with those
of the parent companies. Akzo explains
that the only actual interest expense is
recorded on the books of the parent
companies because it is only these
entities that actually borrow money and
incur the related interest expense. Akzo
asserts that it is only the parent that
determines the sources of money,
borrows the money, and incurs the
actual interest expense and that
therefore, petitioner’s speculations on
how and why companies borrow money
and how a parent determines the
amount of loans and interest are
irrelevant because these are internal
decisions that take into account a
variety of factors.

Department’s Position: We agree with
Akzo. In the prior first and second
administrative reviews, petitioner
similarly urged the Department to rely
on Aramid’s own financial records to
determine its net interest expense,
instead of following the Department’s
normal practice of using the parent
company’s financing expenses incurred
on behalf of the consolidated group of
companies. The Department disagreed
with petitioner’s position, explaining in
detail that any departure from the
Department’s normal practice in this
case was not warranted in light of Akzo
Nobel N.V.’s majority ownership
interest in Aramid, which constituted
prima facie evidence of the parent’s
corporate control. For a detailed
explanation of this issue, see Aramid

Fiber Formed of Poly-Phenylene
Terephthalamide from the Netherlands:
Final Results of Antidumping
Administrative Review, 61 FR 51406
(1996); Aramid Fiber Formed of Poly-
Phenylene Terephthalamide from the
Netherlands: Final Results of
Antidumping Administrative Review, 62
FR 38058 (1997).

On January 29, 1998, the CIT affirmed
the Department’s determination, ruling
that neither the SAA nor the amended
statute mandate a change of practice
with respect to using a parent
company’s consolidated statements
when calculating the respondent’s
interest expense ratio, and that this
practice is consistent with the principle
of allocating costs in a manner that
reasonably reflects the actual costs. E.I.
DuPont at 8-9. (Emphasis added.) Citing
Gulf States Tube Div. of Quanex Corp.
v. United States, Slip Op. 97-124,
Consol. Court No. 95-09-01125, at 38—
39 (CIT Aug. 29, 1997), the Court noted
that the focus of the analysis is on
whether the consolidated group’s
controlling entity has the power to
determine the capital structure of each
member of the group. The Court
concluded that the administrative
record in this case supported the
Department’s finding that Akzo Nobel
N.V. was a controlling entity, and that
DuPont did not cite evidence which
would overcome the presumption of
corporate control.

In the instant administrative review,
petitioner merely reiterates its position
argued in the previous two reviews and
does not point to any new evidence in
the administrative record, which would
demonstrate that the parent, Akzo Nobel
N.V., does not exercise corporate control
over the respondent company. Thus,
consistent with the Department’s prior
determinations and the CIT’s decision
in E.l. DuPont, we will continue using
Akzo Nobel N.V.’s consolidated
financial interest expense in computing
the respondent’s net interest ratio.

Similarly, petitioner’s contention that
we should revise Akzo’s reported U.S.
indirect selling expense (ISE) lacks
merit. As the Department stated in the
prior administrative reviews, the
Department bases its calculations on the
consolidated financial statements of the
parent, not the subsidiary. This method
is grounded in a well-established
practice. See Aramid Fiber Formed of
Poly-Phenylene Terephthalamide from
the Netherlands: Final Results of
Antidumping Administrative Review, 61
FR at 51407; Aramid Fiber Formed of
Poly-Phenylene Terephthalamide from
the Netherlands: Final Results of
Antidumping Administrative Review, 62
FR at 38060. As stated above, the focal

point of the analysis is upon the parent
company’s control over the subsidiary.
The record contains sufficient evidence
of Akzo Nobel Inc.’s corporate control
over ANAPI. More importantly, the
petitioner has failed to produce any
evidence to rebut the prima facie
evidence of Akzo’s control over ANAPI.
For the reasons stated above, we will
continue to adhere to the Department’s
current practice in this final
determination.

Comment 2: Petitioner alleges that
ANAPI is being reimbursed for
antidumping duty deposits by one of its
parent companies and argues that the
Department should deduct the deposits
from Akzo’s U.S. price, or at least
include the associated imputed
financing expenses in Akzo’s U.S. ISE.
Petitioner claims that although there are
no reimbursement agreements, the
summary trial balances of ANAPI and
the Annual Reports of Akzo Nobel Inc.
support this allegation. Moreover,
petitioner cites Hoogovens Staal BV v.
AK Steel Corp., 1998 WL 118090 (CIT
March 13, 1998) (Hoogovens), as a case
affirming the Department’s authority to
subtract reimbursed antidumping duty
deposits, reasoning that the
antidumping duties were intended to
cause importers to raise prices to take
into account such duties. Petitioner
argues that the fact that Akzo has not
raised its prices by anywhere close to 66
percent since the antidumping duty
order was published further supports its
claim that ANAPI is relieved of the
responsibility for the antidumping
duties and speculates that certain
amounts may be reimbursed by either
Akzo Nobel Inc. or Akzo Nobel N.V.

Akzo contends that ANAPI is not
being reimbursed for antidumping
duties and the petitioner’s speculation
to the contrary should be disregarded.
Akzo cites the Department’s regulations,
19 CFR 353.26(a), requiring the
Department to deduct from U.S. price
the amount of any antidumping duty
which the producer or reseller paid
directly on behalf of the importer or
reimbursed to the importer. Akzo notes
that this regulation also requires the
importer to file a certificate, prior to
liquidation, with the U.S. Customs
Service, attesting to the absence of any
agreement for the payment or
reimbursement of any part of the
antidumping duties by the
manufacturer, producer, seller or
exporter. The regulation provides that
the Department may presume from an
importer’s failure to file this certificate
that the producer or reseller paid or
reimbursed the antidumping duties.
Akzo argues that it is in full compliance
with the Department’s regulations. It
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states ANAPI has filed, prior to
liquidation, certifications with Customs
attesting to the absence of any
agreement with the manufacturer,
producer, seller or exporter for the
payment or reimbursement of
antidumping duties that, as required by
section 353.26(c). Further, the
respondent claims that ANAPI has not
entered into such an agreement with
Akzo Nobel Inc. or Akzo Nobel N.V. In
support of its arguments, Akzo cites the
CIT ruling in The Torrington Corp. v.
United States, 881 F. Supp. 622, 632
(1995) (Torrington) that ““once an
importer * * * has indicated on this
certificate that it has not been
reimbursed for antidumping duties, it is
unnecessary for the Department to
conduct an additional inquiry absent a
sufficient allegation of customs fraud.”
Akzo claims that, because it has filed
the requisite certification, and because
petitioner has failed to show any
customs fraud, the record establishes
that neither Akzo Nobel Inc. nor Akzo
Nobel N.V. has reimbursed ANAPI for
antidumping duty payments.

Akzo further contends that the CIT
has affirmed the Department’s
longstanding precedent that, absent
evidence of reimbursement, the
Department has no authority to make
the adjustment to U.S. price requested
by the petitioner. See Torrington at 632.
Akzo states that, according to the CIT,
in Torrington, the party who requests
the reimbursement investigation must
produce some link between the transfer
of funds and reimbursement of
antidumping duties. Akzo argues that
the petitioner has failed to meet this
burden by failing to establish any
agreement for reimbursement of
antidumping duties between either
Akzo Nobel Inc. or Akzo Nobel N.V. and
ANAPI .

Furthermore, Akzo argues that
petitioner’s reliance on Hoogovens is
misplaced. Akzo states that the Court
remanded this decision to the
Department to provide a clearer basis for
its determination that reimbursement
occurred. However, Akzo argues, even if
the CIT ultimately agrees that
Hoogovens reimbursed its importer of
record, the facts of that case are
distinguishable from the facts in Akzo’s
case. In Hoogovens, the Department
found that the importer and exporter
had entered into a written agreement to
reimburse antidumping duties, which
triggered the application of section
353.26 of the Department’s regulations.
See Certain Cold-Rolled Carbon Steel
Plat Products from the Netherlands, 61
FR 48465 (1996) (First Cold-Rolled
Review) (the review that led to the
Hoogovens’ CIT appeal). Akzo insists

that there is no such agreement between
Akzo Nobel N.V. and its U.S.
subsidiaries, or between Aramid and
ANAPI and, therefore, the decision in
First Cold-Rolled Review has no bearing
on this case. Thus, the requirements of
section 353.26(a) do not apply and the
Department should deny the requested
adjustment to Akzo’s U.S. price.

Akzo further argues that no
adjustments to the reported U.S. ISE is
warranted as there were no improper
exclusions. Akzo claims that petitioner
argues without any citations that the
Department should artificially inflate
Akzo’s U.S. ISE to account for the
financing expenses incurred in
connection with the antidumping duty
deposits it has made. Akzo argues that
the Department’s practice and precedent
actually support a downward
adjustment of ISE to account for these
expenses. See Antifriction Bearings and
Parts Thereof from France (AFBs Ill), 58
FR 39729 (1993) opinion after remand,
Federal-Mogul Corp. v. United States,
Slip Op. 96-193 at 2, 8 (CIT Dec. 12,
1996) (Federal Mogul I1). Akzo states
that the Department has justified the
adjustment as analogous to the payment
of legal fees in antidumping
proceedings, which are incurred solely
because of the antidumping duty order
and thus are not selling expenses. Akzo
further argues that, in Tapered Roller
Bearings from Japan, 62 FR 11825,
11829 (1997), the Department cautioned
that failure to allow a downward
adjustment would risk calculating
overstated margins due to failure to take
into account the fact that no such
expense would have been incurred
absent the order. Therefore, Akzo argues
that the Department should not make an
upward adjustment to Akzo’s U.S. ISE
because it is not an expense incurred in
selling the subject merchandise.

Department’s Position: We agree with
Akzo. The Department’s regulations
require the Department to deduct from
U.S. price the amount of any
antidumping duty which the producer
or reseller (i) paid directly on behalf of
the importer or (ii) reimbursed to the
importer. See 19 CFR 353.26 (a)(1996).
Absent evidence of reimbursement, the
Department has no authority to make
the adjustment to U.S. price. Torrington
at 632, citing Brass Sheet and Strip
From Sweden, 57 FR 2706, 2708 (1992)
and Brass Sheet and Strip From the
Republic of Korea, 54 FR 33257, 33258
(1989). See also, Color Television
Receivers from the Republic of Korea;
Final Results of Antidumping Duty
Administrative Reviews, 61 FR 4408,
4411 (1996). In the absence of actual
reimbursement payments, the
Department requires evidence of a

concrete link between the financial
transaction and the antidumping duty
before it may find reimbursement and
impose additional duties. Torrington at
632, aff'd 127 F.3d 1077, 1080-81 (Fed.
Cir. 1997) (further, the Court of Appeals
for the Federal Circuit upheld the
Department’s interpretation and
application of section 353.26. 1d.)
Finally, section 353.26 (b) of the
Department’s regulations also requires
that the importer file a certificate with
the U.S. Customs Service, attesting to
the absence of any ‘‘agreement or
understanding for the payment or for
the refunding” of the antidumping
duties. See 19 CFR 353.26(b).

In the previous second administrative
review, the Department concluded that
there was no evidence of reimbursement
of ANAPI by Akzo for antidumping
duties and, therefore, there was no
justification for adjusting U.S. ISE for
the potentially reimbursed antidumping
duty deposits. See Final Results of
Antidumping Duty Administrative
Review: Aramid Fiber Formed of Poly
Para-Phenylene Terephthalamide From
the Netherlands, 62 FR at 38061. During
the course of conducting the instant
review, the Department provided
petitioner with the opportunity to
comment upon all the information and
data presented by the respondent.
However, petitioner did not allege any
specific instance or evidence of
reimbursement of antidumping duties in
either its October 17, 1997, or December
12, 1997, comments. Petitioner’s first
allegation of reimbursement was
presented in its administrative case
brief, dated April 8, 1998, after the
Department completed verification and
issued its preliminary results of the
administrative review. In its case brief,
the petitioner failed to provide any new,
specific evidence supporting its
reimbursement allegations. Petitioner’s
comments on this issue are speculative
and do not point to concrete evidence
of reimbursement. Mere allegations of
reimbursement are insufficient to
warrant further action by the
Department. Neither section 353.26 nor
past precedent provide authority for the
Department to undertake further action
or make additional adjustments based
upon petitioner’s thinly supported
assertions of reimbursement. Moreover,
we carefully reviewed the record and
found no evidence on the record
suggesting reimbursement of
antidumping duties, nor did we find
specific evidence of inappropriate
financial intermingling between ANAPI
and Akzo Nobel Inc. or Akzo Nobel N.V.
In reviewing the financial statements
and payment records of the U.S.



Federal Register/Vol. 63, No. 133/Monday, July 13, 1998/ Notices

37519

subsidiary, we verified that ANAPI is
responsible for all cash deposits and
duties assessed. See Verification Report,
dated February 24, 1998.

Further, petitioner’s reliance on
Hoogovens is inapposite. In that case,
the CIT held that, although the record
evidence in Hoogovens ‘‘suggested”
reimbursement of antidumping duties,
the Department did not identify which
evidence supported its findings of
reimbursement. Thus, the CIT remanded
this case to the Department for a
reasoned articulation of its decision. In
the present case, however, we lack any
evidence of reimbursement.

Finally, there is evidence on the
record that ANAPI filed the required
certifications with U.S. Customs Service
attesting to the absence of any
agreement with the manufacturer,
producer, seller, or exporter for the
payment or reimbursement of
antidumping duties. Based on these
facts, the Department presumes the
continued existence of the
circumstances that gave rise to our
findings in the second administrative
review and that 19 CFR 353.26 is
inapplicable in this case. Therefore,
consistent with our findings in the
second administrative review, we have
not deducted any amount for
reimbursed duties from Akzo’s U.S.
price or included them in Akzo’s U.S.
ISE.

Comment 3: Petitioner argues that the
Department inconsistently filled in
missing values for imputed credit
expense for home market and U.S. sales.
Specifically, for home market sales, the
Department filled in the missing
payment dates with the date of the
preliminary determination, March 2,
1998, and then calculated the missing
credit expense value, while for the U.S.
sales, the Department calculated the
average credit expense for U.S. sales and
then applied that average expense to
missing credit values. Petitioner claims
that this inconsistent application
maximized the credit expense
deduction for home market sales,
thereby reducing normal value, and
artificially reduced the credit expense
deduction for U.S. sales, thereby
increasing the U.S. price. Because Akzo
failed to submit a complete
guestionnaire response, petitioner
further argues that the Department
should apply adverse inferences and fill
in the missing data with the largest
value on the record for the U.S. price
deduction and with zero for the
corresponding home market price
deduction, or at least fill in the missing
data with values that do not allow Akzo
to benefit from its omissions.

Akzo argues that the Department
should reject petitioner’s request as
contrary to current Department practice,
which is to use the last day of
verification as the payment date for
unpaid sales (February 2, 1998).
Respondent cites Static Random Access
Memory Semiconductors from Taiwan,
63 FR 8909, 8928 (1998), as precedent.

Department’s Position: In accordance
with the Department’s current practice,
the last day of verification will be used
as the date of payment for unpaid sales.
See Extruded Rubber Thread From
Malaysia; Final Results of Antidumping
Duty Administrative Review, 63 FR
12752, 12757 (1998) (citing Static
Random Access Memory
Semiconductors from Taiwan; Final
Results of Less than Fair Value
Investigation, 63 FR 8909, 8928 (1998)
and Brass Sheet and Strip from Sweden,;
Final Results of Antidumping
Administrative Review, 60 FR 3617,
3621 (1995)). We disagree with
petitioner’s assertion that the
Department should use an adverse
inference in calculating the imputed
credit expense. In the instant review,
respondent has not impeded the review
by providing inaccurate or unverifiable
data, instead it has provided data which
was successfully verified. Therefore, we
have used the last day of verification,
February 2, 1998, as the date of payment
for the transactions in question.

The Department agrees with
petitioner that we inconsistently
calculated missing credit expenses in
the home sales market and U.S. market
during the preliminary determination.
In the final results of the review, the
Department has substituted the missing
payment dates with the last day of
verification and calculated the missing
credit expense value for both home
market sales and U.S. sales. See
Calculation Memorandum, dated July 7,
1998, for a complete discussion of the
mathematical calculation.

Comment 4: Petitioner contends that
the Department’s treatment of Akzo’s
goodwill expenses in the first and
second administrative reviews is not
supported by substantial evidence on
the record and is contrary to law.
Petitioner argues that the Department
should amortize these costs over a
period that covers the POR to avoid
improperly understating the actual cost
of producing PPD-T aramid fiber during
the POR.

Akzo argues that petitioner’s position
is unsubstantiated and contrary to law.
Akzo notes that the proper treatment of
the goodwill was the focus of the first
administrative review, and of the
recently issued CIT decision.
Respondent further notes that the

Department spent a significant amount
of time gathering and analyzing all
aspects of the purchase. See Aramid
Fiber Formed of Poly Para-Phenylene
Terephthalamide from the Netherlands,
61 FR 51406. Akso cites the CIT’s ruling
to affirm the Department’s treatment of
goodwill as further support for its
contentions. Respondent cites
specifically to the CIT’s approval of the
Department’s analysis, affirming that it
was more appropriate to isolate those
components of goodwill that pertained
to assets used in the production of
subject merchandise. Akzo states that in
preparing the questionnaire response for
this review, it complied with the
Department’s determination in the first
two administrative reviews. Finally,
Respondent contends that no
circumstances exist warranting any
deviation from the Department’s prior
approach, as affirmed by the CIT.

Department’s Position: The
Department agrees with Akzo. As
explained at length in the final results
of the first and second administrative
reviews, and affirmed by the CIT in E.I.
DuPont, the Department determined to
accept Akzo’s accounting method for
the amortization of goodwill expense as
reasonable. See Aramid Fiber Formed of
Poly-Phenylene Terephthalamide from
the Netherlands: Final Results of
Antidumping Administrative Review, 61
FR at 51406; Aramid Fiber Formed of
Poly-Phenylene Terephthalamide from
the Netherlands: Final Results of
Antidumping Administrative Review, 62
FR at 38063.

The Department spent a significant
amount of time gathering and analyzing
all aspects of the facts surrounding the
goodwill issue during the first
administrative review. Upon completion
of its analysis, the Department
determined that, for cost calculation
purposes, it was appropriate to isolate
those components of goodwill that
pertained to assets used in the
production of subject merchandise. See
Aramid Fiber Formed of Poly Para-
Phenylene Terephthalamide from the
Netherlands, 61 FR at 51406. The
Department verified that Akzo complied
with the Department’s decision in the
first administrative review, and
calculated the reported depreciation
expenses exclusive of goodwill
expenses in preparing its response for
the instant review. The methodology
used in the instant case is consistent
with the final results of the first and
second administrative reviews.

Moreover, in E.l. DuPont, the CIT
rejected petitioner’s arguments with
respect to goodwill, affirming the
Department’s treatment of inventory
write-downs and residual goodwill
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expenses. See E.I. DuPont at 15-24.
Therefore, for purposes of the instant
review, the Department will continue to
use Akzo’s reported cost of production
and constructed value data in
calculating the antidumping duty
margin.

Comment 5: Akzo claims that the
computer program used in calculating
the preliminary results contained three
errors that must be corrected. First,
Akzo argues that the difference in
merchandise (DIFMER) adjustment was
miscalculated by failing to convert the
submitted variable cost of
manufacturing of the U.S. product
(VCOMU) from kilograms to pounds.
Akzo explains that because the U.S.
sales are reported on a per pound basis
and the analysis is conducted on the
same basis, it is necessary to convert the
DIFMER adjustment to a per pound
amount. Second, Akzo claims that in
calculating the net constructed export
price (CEP), the Department correctly
added U.S. packing costs to normal
value but incorrectly included U.S.
packing costs as an adjustment to the
gross price, thereby understating the net
CEP and overstating the margin. Third,
Akzo argues that the Department
incorrectly deducted the ISE incurred in
the home market on U.S. sales from CEP
after correctly determining in the
preliminary results and LOT analysis
memo that these expenses were not
related to the economic activity in the
U.S. Akzo provided suggested changes
to correct the alleged errors.

Petitioner did not rebut any of Akzo’s
aforementioned suggested corrections.

Department’s Position: The
Department agrees with Akzo and has
revised the final margin program to
reflect these changes. First, the
Department has converted VCOMU from
kilograms to pounds to ensure that the
final margin analysis is performed on a
comparable basis. Second, the
Department has corrected the margin
program to ensure that both the CEP and
NV are calculated inclusive of packing
costs. Finally, the Department’s
preliminary margin calculation program
inadvertently included ISE that were
not incurred in connection with
economic activity as deductions to the
U.S. selling price. The Department’s
analysis in the Level of Trade Memo,
dated March 2, 1998, is correct in
stating that only those expenses
incurred connection with economic
activity in the U.S. will be deducted
from CEP in conducting the margin
analysis. For purposes of these final
results of review, the Department has
revised the margin calculation to reflect
the conclusion of the Level of Trade
Analysis memo. For further explanation,

see Calculation Memorandum, dated
July 7, 1998.

Final Results of Review

As a result of our review, we
determine that the following weighted-
average margin exists:

Manufac- ;
turer/ex- Period of review (N‘Ia?(r:%lgt)
porter p
Akzo ........ 6/1/96-5/31/97 6.31
All Other .. 6/1/96-5/31/97 66.92

The Department shall determine, and
the Customs Service shall assess,
antidumping duties on all appropriate
entries. The Department will issue
appraisement instructions on each
exporter directly to the Customs
Service. For assessment purposes, we
have calculated importer specific duty
assessment rates for the merchandise
based on the ratio of the total amount of
antidumping duties calculated for the
examined sales during the POR to the
total entered value of sales examined
during the POR.

Furthermore, the following deposit
requirements will be effective upon
publication of this notice of final results
of review for all shipments of PPD-T
aramid fiber from the Netherlands
entered, or withdrawn from warehouse,
for consumption on or after the
publication date, as provided by section
751(a)(1) of the Act: (1) The cash deposit
rate for the reviewed company will be
the rate listed above; (2) if the exporter
is not a firm covered in this review, a
prior review, or the original LTFV
investigation, but the manufacturer is,
the cash deposit rate will be the rate
established for the most recent period
for the manufacturer of the
merchandise; and (3) for all other
producers and/or exporters of this
merchandise, the cash deposit rate shall
be 66.92 percent, the “‘all others” rate
established in the LTFV investigation
(59 FR 32678, June 24, 1994). These
deposit requirements shall remain in
effect until publication of the final
results of the next administrative
review.

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in the Secretary’s presumption
that reimbursement of antidumping
duties occurred and subsequent
assessment of double antidumping
duties.

Notification to Interested Parties

This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 353.305 and 19 CFR
353.306. Timely written notification of
return/destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and the terms of an
APO is a sanctionable violation.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Act (19 U.S.C. 1675(a)(1)) and 19
CFR 351.221.

Dated: July 7, 1998.
Richard W. Moreland,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 98-18596 Filed 7-10-98; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration
[A-570-831]

Fresh Garlic from the People’s
Republic of China; Notice of Recission
of Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Recission of
Antidumping Duty Administrative
Review.

SUMMARY: On December 23, 1997, the
Department of Commerce published in
the Federal Register (62 FR 67044) a
notice announcing the initiation of an
administrative review of the
antidumping duty order on fresh garlic
from the People’s Republic of China.
This review covered the period from
November 1, 1996 through October 31,
1997. The Department of Commerce has
now rescinded this review as a result of
the absence of reviewable entries and
sales into the United States of subject
merchandise during the period of
review.

EFFECTIVE DATE: July 13, 1998.

FOR FURTHER INFORMATION CONTACT:
Diane Krawczun or Thomas Schauer,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, N.W.,
Washington, D.C. 20230; telephone
(202) 482-4733.
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SUPPLEMENTARY INFORMATION:
Background

The Department of Commerce (the
Department) published in the Federal
Register on November 7, 1997 (62 FR
60219) a ‘““Notice of Opportunity to
Request Administrative Review” of the
antidumping duty order on fresh garlic
from the People’s Republic of China (59
FR 59209, November 16, 1994). On
November 18, 1997, Fook Huat Tong
Kee Pte. Ltd. (FHTK), the respondent,
requested an administrative review of
imports of its merchandise into the
United States. The Department initiated
the review on December 23, 1997 (62 FR
67044).

Documentation we received from the
Customs Service subsequent to the
initiation of the review demonstrated
that, although Customs received
importation documentation for the
shipment of the subject merchandise,
this shipment did not result in a
reviewable entry or sale within the
period of review. Therefore, we are
rescinding the initiation of this review
in accordance with 19 CFR
351.213(d)(3). For further information
regarding this recission, see the decision
memorandum entitled “Whether to
Rescind the 96/97 Administrative
Review of the Antidumping Duty Order
on Fresh Garlic from the People’s
Republic of China,” from Laurie
Parkhill to Richard W. Moreland dated
July 6, 1998.

The cash-deposit rate for FHTK will
remain at 376.67 percent, the rate
established in the most recently
completed segment of this proceeding
(59 FR 59029, November 16,1994). This
notice is in accordance with section
777(i) of the Tariff Act of 1930, as
amended.

Dated: July 6, 1998.

Richard W. Moreland,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 98-18595 Filed 7-10-98; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A—427-814, A—428-825, A—475-824, A-588—
845, A—201-822, A-580-834, A—583-831, A—
412-818]

Initiation of Antidumping Duty
Investigations: Stainless Steel Sheet
and Strip in Coils From France,
Germany, Italy, Japan, Mexico, South
Korea, Taiwan, and the United
Kingdom

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: July 13, 1998.

FOR FURTHER INFORMATION CONTACT:
Abdelali Elouaradia (France), at (202)
482-2243; Robert James (Germany), at
(202) 482-5222; Rick Johnson (ltaly,
Republic of Korea, and Taiwan) at (202)
482-3818; Dorothy Woster (Japan), at
(202) 482-3362; Tom Killiam (Mexico),
at (202) 482-2704; Nancy Decker
(United Kingdom), at (202) 482—-0196,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW, Washington,
DC 20230.

Initiation of Investigations

The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act
(URAA). In addition, unless otherwise
indicated, all citations to the
Department’s regulations are references
to the provisions codified at 19 CFR Part
351 (62 FR 27296, May 19, 1997).

The Petition

On June 10, 1998, the Department of
Commerce (“‘the Department’) received
petitions filed in proper form by
Allegheny Ludlum Corporation, Armco,
Inc.,1 J&L Specialty Steel, Inc.,2
Washington Steel Division of Bethlehem
Steel Corporation (formerly Lukens,
Inc.), the United Steelworkers of
America, AFL-CIO/CLC, the Butler
Armco Independent Union 3 and the
Zanesville Armco Independent
Organization, Inc.4 (petitioners). The
Department received supplemental

1Armco, Inc. is not a petitioner in the Mexico
case.

2)& L Specialty Steel, Inc. is not a petitioner in
the France case.

3Butler Armco Independent Union is not a
petitioner in the Mexico case.

4Zanesville Armco Independent Organization,
Inc. is not a petitioner in the Mexico case.

information to the petitions on June 15,
16, 17, 19 and 24, 1998.

In accordance with section 732(b) of
the Act, petitioners allege that imports
of stainless steel sheet and strip in coils
(SSSS) from France, Germany, Italy,
Japan, Mexico, the Republic of Korea,
Taiwan, and the United Kingdom are
being, or are likely to be, sold in the
United States at less than fair value
within the meaning of section 731 of the
Act, and that such imports are
materially injuring an industry in the
United States.

The Department finds that petitioners
filed these petitions on behalf of the
domestic industry because they are
interested parties as defined in section
771(9) (C) and (D) of the Act and they
have demonstrated sufficient industry
support with respect to each of the
antidumping investigations they are
requesting the Department to initiate
(see Discussion below).

Scope of Investigations

For purposes of these investigations,
the products covered are certain
stainless steel sheet and strip in coils.
Stainless steel is an alloy steel
containing, by weight, 1.2 percent or
less of carbon and 10.5 percent or more
of chromium, with or without other
elements. The subject sheet and strip is
a flat-rolled product in coils that is
greater than 9.5 mm in width and less
than 4.75 mm in thickness, and that is
annealed or otherwise heat treated and
pickled or otherwise descaled. The
subject sheet and strip may also be
further processed (e.g., cold-rolled,
polished, aluminized, coated, etc.)
provided that it maintains the specific
dimensions of sheet and strip following
such processing.

The merchandise subject to this
investigation is classified in the
Harmonized Tariff Schedule of the
United States (““HTSUS”) at
subheadings: 7219.13.00.30,
7219.13.00.50, 7219.13.00.70,
7219.13.00.80, 7219.14.00.30,
7219.14.00.65, 7219.14.00.90,
7219.32.00.05, 7219.32.00.20,
7219.32.00.25, 7219.32.00.35,
7219.32.00.36, 7219.32.00.38,
7219.32.00.42, 7219.32.00.44,
7219.33.00.05, 7219.33.00.20,
7219.33.00.25, 7219.33.00.35,
7219.33.00.36, 7219.33.00.38,
7219.33.00.42, 7219.33.00.44,
7219.34.00.05, 7219.34.00.20,
7219.34.00.25, 7219.34.00.30,
7219.34.00.35, 7219.35.00.05,
7219.35.00.15, 7219.35.00.30,
7219.35.00.35, 7219.90.00.10,
7219.90.00.20, 7219.90.00.25,
7219.90.00.60, 7219.90.00.80,
7220.12.10.00, 7220.12.50.00,
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7220.20.10.10, 7220.20.10.15,
7220.20.10.60, 7220.20.10.80,
7220.20.60.05, 7220.20.60.10,
7220.20.60.15, 7220.20.60.60,
7220.20.60.80, 7220.20.70.05,
7220.20.70.10, 7220.20.70.15,
7220.20.70.60, 7220.20.70.80,
7220.20.80.00, 7220.20.90.30,
7220.20.90.60, 7220.90.00.10,
7220.90.00.15, 7220.90.00.60, and
7220.90.00.80. Although the HTS
subheadings are provided for
convenience and Customs purposes, the
written description of the merchandise
under investigation is dispositive.

Excluded from the scope of this
petition are the following: (1) sheet and
strip that is not annealed or otherwise
heat treated and pickled or otherwise
descaled, (2) sheet and strip that is cut
to length, (3) plate (i.e., flat-rolled
stainless steel products of a thickness of
4.75 mm or more), (4) flat wire, and (5)
razor blade steel. Razor blade steel is a
flat-rolled product of stainless steel, not
further worked than cold-rolled (cold-
reduced), in coils, of a width of 9.5 to
23 mm and a thickness of 0.266 mm or
less, containing by weight 12.5 to 14.5
percent chromium, and certified at the
time of entry to be used in the
manufacture of razor blades. See
Chapter 72 of the HTSUS, ““Additional
U.S. and Note” 1(d).

During our review of the petitions, we
discussed scope with petitioners to
insure that the scope in the petitions
accurately reflect the product for which
they are seeking relief. Moreover, as
discussed in the preamble to the new
regulations (62 FR 27323), we are setting
aside a period for parties to raise issues
regarding product coverage. The
Department encourages all parties to
submit such comments by July 20, 1998.
Comments should be addressed to
Import Administration’s Central
Records Unit at Room 1870, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, NW,
Washington, DC 20230. The period of
scope consultations is intended to
provide the Department with ample
opportunity to consider all comments
and consult with parties prior to the
issuance of our preliminary
determinations.

Determination of Industry Support for
the Petition

Section 732(b)(1) of the Act requires
that a petition be filed on behalf of the
domestic industry. Section 732(c)(4)(A)
of the Act provides that a petition meets
this requirement if the domestic
producers or workers who support the
petition account for: (1) At least 25
percent of the total production of the
domestic like product; and (2) more

than 50 percent of the production of the
domestic like product produced by that
portion of the industry expressing
support for, or opposition to, the
petition.

Section 771(4)(A) of the Act defines
the “industry”’ as the producers of a
domestic like product. Thus, to
determine whether the petition has the
requisite industry support, the statute
directs the Department to look to
producers and workers who account for
production of the domestic like product.
The International Trade Commission
(ITC), which is responsible for
determining whether *‘the domestic
industry” has been injured, must also
determine what constitutes a domestic
like product in order to define the
industry. While both the Department
and the ITC must apply the same
statutory definition regarding the
domestic like product (section 771(10)
of the Act), they do so for different
purposes and pursuant to separate and
distinct authority. In addition, the
Department’s determination is subject to
limitations of time and information.
Although this may result in different
definitions of the like product, such
differences do not render the decision of
either agency contrary to the law.5

Section 771(10) of the Act defines the
domestic like product as “‘a product that
is like, or in the absence of like, most
similar in characteristics and uses with,
the article subject to an investigation
under this title.” Thus, the reference
point from which the domestic like
product analysis begins is ‘‘the article
subject to an investigation,” i.e., the
class or kind of merchandise to be
investigated, which normally will be the
scope as defined in the petition.

The domestic like product referred to
in the petitions is the single domestic
like product defined in the ““Scope of
Investigation’ section, above. The
Department has no basis on the record
to find petitioners’ definition of the
domestic like product to be inaccurate.
The Department, therefore, has adopted
the domestic like product definition set
forth in the petitions. In this case the
Department has determined that the
petitions and supplemental information
contained adequate evidence of
sufficient industry support, and,
therefore, polling is unnecessary (See
Attachment to the Initiation Checklist,
Re: Industry Support, June 30, 1998).
For France, Germany, Italy, Japan,

5See Algoma Steel Corp. Ltd., v. United States,
688 F. Supp. 639, 642-44 (CIT 1988); High
Information Content Flat Panel Displays and
Display Glass Therefore from Japan: Final
Determination; Rescission of Investigation and
Partial Dismissal of Petition, 56 FR 32376, 32380—
81 (July 16, 1991).

Mexico, South Korea, Taiwan, and the
United Kingdom, petitioners established
industry support representing over 50
percent of total production of the
domestic like product.

Additionally, no member of the
domestic industry pursuant to section
771(9)(C) (D) or (E) has expressed
opposition on the record to the petition.
Therefore, to the best of the
Department’s knowledge, the producers
who support the petitions account for
100 percent of the production of the
domestic like product produced by the
portion of the industry expressing an
opinion regarding the petitions.
Accordingly, the Department
determines that these petitions are filed
on behalf of the domestic industry
within the meaning of section 732(b)(1)
of the Act.

Nippon Steel Corp. Japan (NSC)
submitted a letter claiming that
petitioners do not manufacture
suspension foil, and thus, do not have
standing to file an antidumping petition
against such product. However, there is
no requirement that petitioners
manufacture all merchandise within the
like product designation, only that they
are producers of the like product. See
Notice of Final Determination of Sales
at Less Than Fair Value: Certain Cold-
Rolled Carbon Steel Flat Products from
Argentina, 58 FR 37062 (1993). Because
petitioners produce the domestic like
product they are interested parties
within the meaning of sections 771(9)(C)
(D) and (E). Therefore, in accordance
with section 732(b)(1), they have
standing to file the petition. Based on
the foregoing, the Department
determines that these petitions are filed
on behalf of the domestic industry
within the meaning of section 732(b)(1)
of the Act.

Export Price and Normal Value

The following are descriptions of the
allegations of sales at less than fair value
upon which our decisions to initiate
these investigations are based. Should
the need arise to use any of this
information in our preliminary or final
determinations for purposes of facts
available under section 776 of the Act,
we may re-examine the information and
revise the margin calculations, if
appropriate.

France

Petitioners identified Ugine, a
division of Usinor, S.A. (Usinor), and
Imphy, S.A. as possible exporters of
SSSS from France. Petitioners further
stated that Usinor accounts for nearly all
of the production in France. Petitioners
based export price (EP) for Usinor on
prices at which the merchandise was
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first sold to unaffiliated purchasers in
the United States in December 1997. See
petitioners’ affidavit at Exhibit 6.
Because the terms of Usinor’s U.S. sales
were delivered to the U.S. customer,
petitioners calculated a net U.S. price by
subtracting estimated costs for shipment
from Usinor’s factory in France to the
port of export. See Declaration of
(Foreign Market Researcher) Regarding
Sales and Production Cost in France of
Stainless Steel Sheet and Strip in Coils,
Exhibit 1 of petitioners’ June 15, 1998
submission. In addition, petitioners
subtracted ocean freight and insurance
based on official U.S. import statistics,
and estimated costs for U.S. import
duties and fees based on the 1997
HTSUS schedule. Petitioners also
subtracted amounts for U.S.
merchandise processing fees and U.S.
harbor maintenance fees (19 CFR 24.23
and 24.24, respectively). Finally,
petitioners obtained net U.S. prices by
subtracting U.S. inland freight costs (for
a discussion of the freight cost estimate,
see petitioners’ affidavit at Exhibit 23),
and credit expenses.

With respect to normal value (NV),
based on foreign market research,
petitioners determined that the volume
of French home market sales was
sufficient to form a basis for NV,
pursuant to section 773(a)(1)(B)(i) of the
Act. Petitioners obtained from foreign
market research gross unit prices for
products offered for sale during the
second and third quarter of 1997 and
first quarter of 1998, to customers in
France which are either identical or
similar to those sold to the United
States. Petitioners adjusted these prices
by subtracting estimated average
delivery costs and credit expenses, and
by adding an amount for alloy
surcharge. See Declaration of (Foreign
Market Researcher) Regarding Sales and
Production Cost in France of Stainless
Steel Sheet and Strip in Coils, Exhibit 1
of petitioners’ June 15, 1998 submission.
These net home market prices were then
converted to U.S. dollar prices using the
official exchange rate in effect for the
month of the comparison U.S. sale.

Petitioners provided information
demonstrating reasonable grounds to
believe or suspect that certain of the
home market sales of SSSS provided in
the petition were made at prices below
the cost of production (COP), within the
meaning of section 773(b) of the Act,
and requested that the Department
conduct a country-wide sales below cost
investigation. Pursuant to section
773(b)(3) of the Act, COP consists of the
cost of manufacturing (““COM”), selling,
general, and administrative expenses
(““SG&A™), and packing costs. To
calculate COP, petitioners relied on

foreign market research and their own
production experience, adjusted for
known differences between costs
incurred to produce SSSS in the United
States and in the foreign market. We
relied on the cost data contained in the
petition except in the following
instances: (1) rather than rely on the
foreign market research for raw material
consumption rates, we recalculated raw
material costs using the submitted
average domestic industry material costs
in the petition adjusted for known
differences in raw material input prices
between the U.S. and France based on
market research (in this regard, we
consider it more appropriate to rely on
actual raw material usage rates from a
producer of the merchandise rather than
hypothetical rates derived from foreign
market research); (2) we recalculated
fixed overhead using Usinor’s 1996
audited financial statements; and (3) we
recalculated SG&A and financial
expenses using Usinor’s 1997
consolidated financial statements.

Based on our analysis, certain of the
home market sales reported in the
petition were shown to be made at
prices below the cost of production (see
Initiation of Cost Investigations). For
these sales, petitioners based NV on the
constructed value (““CV”) of the
merchandise, pursuant to sections
773(a)(4) and 773(e) of the Act. Pursuant
to section 773(e) of the Act, CV consists
of the COM, SG&A expenses, packing
costs and profit of the merchandise. To
calculate the COM, SG&A expenses, and
packing costs for CV, petitioners
followed the same methodology used to
determine COP. Accordingly, we relied
on this methodology after adjusting
certain cost elements as noted above.
Petitioners derived profit for CV based
on amounts reported in Usinor’s 1997
financial statements.

The estimated dumping margins,
based on a comparison between
Usinor’s U.S. prices and adjusted CV,
range from 23.74 to 24.76 percent. Based
on a comparison of EP to home market
prices, petitioners calculated dumping
margins range from 10.02 to 39.20
percent.

Germany

Petitioners identified Krupp Thyssen
Nirosta GmbH (Krupp) as a possible
exporter of SSSS from Germany.
Petitioners further identified Krupp as
the only substantial producer of subject
merchandise in Germany. Petitioners
based EP for Krupp on prices at which
the merchandise was first sold to
unaffiliated purchasers in the United
States (sales were made in the second
and third quarters of 1997, and the
second quarter of 1998). See petitioners’

affidavit, submitted as petition Exhibit
21. The terms of Krupp’s sales were
either delivered or FOB duty-paid U.S.
port. Therefore, petitioners calculated
FOB prices for these U.S. sales by
subtracting amounts for U.S. inland
freight, international freight and marine
insurance based on official U.S. import
statistics, U.S. import duties based on
the 1997 HTSUS schedule, and foreign
inland freight estimated based on
foreign market research (see Declaration
of (Foreign Market Researcher)
Regarding Sales and Production Cost in
Germany of Stainless Steel Sheet and
Strip in Coils, Exhibit 2 of petitioners’
June 15, 1998 submission). Petitioners
also subtracted amounts for U.S.
merchandise processing fees and U.S.
harbor maintenance fees (19 CFR,
sections 24.23 and 24.24, respectively).
Finally, petitioners obtained net U.S.
prices by subtracting credit expenses
and adding alloy surcharges to
applicable sales from petitioners’
affidavit (see petition at Exhibit 21, and
submission dated June 17, 1998, Exhibit
E).
With respect to NV, based on foreign
market research, petitioners determined
that the volume of German home market
sales was sufficient to form a basis for
NV, pursuant to section 773(a)(1)(B)(i)
of the Act. Petitioners obtained from
foreign market research gross unit prices
for products offered for sale (sales were
made in the second and third quarters
of 1997) to customers in Germany which
are either identical or similar to those
sold to the United States. Petitioners
adjusted these prices by subtracting
amounts for foreign inland freight (see
Declaration of { Foreign Market
Researcher} Regarding Sales and
Production Cost in Germany of Stainless
Steel Sheet and Strip in Coils, Exhibit 2
of petitioners’ June 15, 1998
submission) and imputed credit
expenses (based on “International
Financial Statistics” of the International
Monetary Fund, April 1998) and added
an alloy surcharge (See petitioners’
affidavit, submitted as petition Exhibit
21) for applicable sales. These net home
market prices were then converted to
U.S. dollar prices using the official
exchange rate in effect for the month of
the comparison U.S. sale.

Petitioners provided information
demonstrating reasonable grounds to
believe or suspect that the certain of the
home market sales of SSSS provided in
the petition were made at prices below
the COP, within the meaning of section
773(b) of the Act, and requested that the
Department conduct a country-wide
sales-below-cost investigation. Pursuant
to section 773(b)(3) of the Act, COP
consists of the COM, SG&A, and
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packing costs. To calculate COP,
petitioners relied on foreign market
research and their own production
experience, adjusted for known
differences between costs incurred to
produce SSSS in the United States and
in the foreign market. We relied on the
cost data contained in the petition
except in the following instances: (1)
rather than rely on the foreign market
research for raw material consumption
rates, we recalculated raw materials
costs using the submitted average
domestic industry material costs in the
petition adjusted for known differences
in raw material input prices between the
U.S. and Germany based on market
research (in this regard, we consider it
more appropriate to rely on actual raw
material usage rates from a producer of
the merchandise rather than
hypothetical rates derived from foreign
market research); and (2) we
recalculated fixed overhead using
Krupp’s 1997 audited financial
statements.

Based on our analysis, certain of the
home market sales reported in the
petition were shown to be made at
prices below the cost of production (see
Initiation of Cost Investigations). For
these sales, petitioners based NV on the
CV of the merchandise, pursuant to
sections 773(a)(4) and 773(e) of the Act.
Pursuant to section 773(e) of the Act, CV
consists of the COM, SG&A expenses,
packing costs and profit of the
merchandise. To calculate the COM,
SG&A, and packing costs for CV,
petitioners followed the same
methodology used to determine COP.
Accordingly, we relied on this
methodology after adjusting certain cost
elements as noted above. Petitioners
derived profit for Krupp based on
amounts reported in Krupp’s 1997
financial statements.

The estimated dumping margins,
based on a comparison between Krupp’s
U.S. price and the adjusted CV, range
from 32.67 to 41.98 percent. Based on a
comparison of EP to home market price,
petitioners calculated dumping margins
ranging from 11.81 to 17.46 percent.

Italy

Petitioners identified Arinox Srl
(Arinox) and Acciai Speciali Terni SpA
(AST) as possible exporters and
producers of SSSS from Italy.
Petitioners relied on price information
for AST, which, according to
petitioners, accounts for 99 percent of
exports of SSSS exported to the United
States from Italy. Petitioners based EP
on U.S. sales prices obtained by
petitioners for sales to an unaffiliated
purchaser from June through October
1997. See petitioners’ affidavit,

submitted as petition Exhibit 20.
Petitioners calculated a net U.S. price by
subtracting amounts for foreign inland
freight (see Declaration of { Foreign
Market Researcher} Regarding Sales
and Production Cost in Italy of Stainless
Steel Sheet and Strip in Coils, Exhibit 3
of petitioners’ June 15, 1998
submission), U.S. inland freight (see
petitioners’ affidavit, submitted as
petition Exhibit 20), international
freight and insurance based on average
import charges reported in the official
U.S. import statistics for 1997 for
HTSUS categories 7219 and 7220, U.S.
merchandise processing fees and U.S.
harbor maintenance fees (19 CFR 24.23
and 24.24, respectively), and estimated
costs for U.S. import duties based on
1997 and 1998 HTSUS schedules.
Imputed credit was also deducted from
export price for the price-to-price
comparison, using the lending rate as
published in “International Financial
Statistics” of the International Monetary
Fund, April 1998. Petitioners added an
alloy surcharge for certain U.S. sales
(see petitioners’ affidavit submitted as
Attachment 1 of Stainless Steel Sheet
and Strip in Coils from lItaly, June 19,
1998).

With respect to NV, based on foreign
market research, petitioners determined
that the volume of Italian home market
sales was sufficient to form a basis for
NV, pursuant to section 773(a)(1)(B)(i)
of the Act. Petitioners obtained from
foreign market research gross unit prices
for products offered for sale in the
second, third and fourth quarters of
1997 to customers in Italy which are
either identical or similar to those sold
to the United States. Petitioners
adjusted these prices by subtracting
inland freight (see Declaration of
{Foreign Market Researcher} Regarding
Sales and Production Cost in Italy of
Stainless Steel Sheet and Strip in Coils,
Exhibit 1 of petitioners’ June 15, 1998
submission), and imputed credit
expenses based on *‘International
Financial Statistics” of the International
Monetary Fund, April 1998. Petitioners
added an alloy surcharge for certain
home market sales (see petitioners’
affidavit submitted as Attachment 1 of
Stainless Steel Sheet and Strip in Coils
from ltaly, June 19, 1998). Petitioners
did not adjust for packing costs because
petitioners claim that data for packing
for U.S. sales is not available. These net
home market prices were then
converted to U.S. dollar prices using the
official exchange rate in effect for the
month of the comparison U.S. sale.

Petitioners provided information
demonstrating reasonable grounds to
believe or suspect that certain of the
home market sales of SSSS provided in

the petition were made at prices below
COP, within the meaning of section
773(b) of the Act, and requested that the
Department conduct a country-wide
sales-below-cost investigation. Pursuant
to section 773(b)(3) of the Act, COP
consists of the COM, SG&A expenses,
and packing costs. To calculate COP,
petitioners relied on foreign market
research and their own production
experience, adjusted for known
differences between costs incurred to
produce SSSS in the United States and
in the foreign market. We relied on the
cost data contained in the petition
except in the following instance. We did
not rely on the foreign market research
for raw material consumption rates.
Instead, we recalculated raw materials
costs in the petition using the submitted
average domestic industry material costs
adjusted for known differences in raw
material input prices between the U.S.
and Italy based on market research (in
this regard, we consider it more
appropriate to rely on actual raw
material usage rates from a producer of
the merchandise rather than
hypothetical rates derived from foreign
market research).

Based on our analysis, certain of the
home market sales reported in the
petition were shown to be made at
prices below the cost of production (see
Initiation of Cost Investigations). For
these sales, petitioners based NV on the
CV of the merchandise, pursuant to
sections 773(a)(4) and 773(b) of the Act.
Pursuant to section 773(e) of the Act, CV
consists of the COM, SG&A expenses,
packing costs and profit for the
merchandise. To calculate the COM,
SG&A expenses, and packing costs for
CV, petitioners followed the same
methodology used to determine COP.
Accordingly, we relied on this
methodology after adjusting certain cost
elements as noted above. Petitioners
derived profit AST based on amounts
reported in AST’s financial statements.

The estimated dumping margins,
based on a comparison between AST’s
U.S. price and the adjusted CV, range
from 0.15 to 35.54 percent. Based on a
comparison of EP to home market price,
petitioners calculate dumping margins
ranging from 6.02 to 18.77 percent.

Japan

Petitioners identified Kawasaki Steel
Corp., Nippon Steel Corporation,
Nisshin Steel Co. Ltd., Nippon Yakin
Kogyo, Nippon Metal Industries, and
Sumitomo Metal Industries as possible
exporters of SSSS from Japan.
Petitioners further identified Nisshin,
Kawasaki, and Nippon Steel as the three
largest producers of subject
merchandise in Japan. Petitioners based



Federal Register/Vol. 63, No. 133/Monday, July 13, 1998/ Notices

37525

EP on U.S. sales prices from Sumitomo
Metal Industries and Marubeni of
America, a Japanese trading company
that sells on behalf of Japanese
producers in the United States, to
unaffiliated trading companies in the
United States in the fourth quarter of
1997 and the first quarter of 1998. See
petitioners’ affidavit, submitted as
Exhibit 3 of Stainless Steel Sheet and
Strip in Coils from France and Japan,
June 9, 1998. Because the terms of the
U.S. sales were delivered to the U.S.
customer, petitioners calculated a net
U.S. price by subtracting estimated costs
for shipment from the Japanese factory
to the port of export based on foreign
market research. See Declaration of
{Foreign Market Researcher} Regarding
Sales in Japan of Stainless Steel Sheet
and Strip in Coils, Exhibit 4 of
petitioners’ June 15, 1998 submission.
In addition, petitioners subtracted ocean
freight and insurance based on official
U.S. import statistics, and estimated
costs for U.S. import duties and fees
based on the 1997 and 1998 HTSUS
schedules. Petitioners also subtracted
amounts for the U.S. merchandise
processing fees and U.S. harbor
maintenance fees (19 CFR 24.23 and
24.24, respectively). Finally, petitioners
obtained net U.S. prices by subtracting
costs incurred to transport the
merchandise from the U.S. port to the
customer’s location in the United States
(see petitioners’ affidavit submitted as
petition Exhibit 11), and credit
expenses.

With respect to NV, based on foreign
market research, petitioners determined
that volume of Japan home market sales
from Kawasaki Steel Corp., Nippon
Steel Corporation, and Nisshin Steel Co.
Ltd. was sufficient to form a basis for
NV, pursuant to section 773(a)(1)(B)(i)
of the Act. See Declaration of { Foreign
Market Researcher} Regarding Sales in
Japan of Stainless Steel Sheet and Strip
in Coils, Exhibit 4 of petitioners’ June
15, 1998 submission. Petitioners
obtained gross unit prices from foreign
market research for the products offered
for sale in the fourth quarter of 1997 and
the first quarter of 1998 to customers in
Japan which are identical to those sold
to the United States. Petitioners
adjusted these prices by subtracting
estimated average delivery costs and
credit expenses based on foreign market
research. See Declaration of {Foreign
Market Researcher} Regarding Sales in
Japan of Stainless Steel Sheet and Strip
in Coils, Exhibit 4 of petitioners’ June
15, 1998 submission. These net home
market prices were then converted to
U.S. dollar prices using the official

exchange rate in effect for the month of
the comparison U.S. sale.

The estimated dumping margins in
the petition, based on a comparison of
EP to home market prices, range from
19.9 to 57.87 percent.

Mexico

Petitioners identified Mexinox, S.A.
de C.V. (Mexinox) as the exporter of
subject merchandise from Mexico.
Petitioners further identified Mexinox
as the sole producer of subject
merchandise in Mexico.

Petitioners based EP on prices
obtained from foreign market
researchers for sales by Mexinox of
grades 304 and 430 stainless steel in
coils to the United States between the
third quarter of 1997 and the first
quarter of 1998. See petitioners’
affidavit, submitted as petition Exhibit
13. One sale had an alloy surcharge.

For the delivered sales, petitioners
subtracted estimated U.S. inland freight
charges, based on the experience of one
petitioner. For all the U.S. sales,
petitioners subtracted amounts for
international freight and insurance,
based on “import charges” in IM146
import statistics. Petitioners subtracted
amounts for U.S. import duties based on
the 1997 import duty rate of 6 percent
of dutiable value, or the 1998 rate of 5
percent, as appropriate. Petitioners also
subtracted amounts for U.S.
merchandise processing fees of 0.19
percent of dutiable value (19 CFR
section 24.23). Petitioners did not adjust
for the U.S. harbor maintenance fee on
the assumption that the exported
product would have been shipped
overland. Petitioners did not adjust for
U.S. handling or packing costs, though
these charges were included in the
quoted U.S. prices, and did not adjust
for imputed credit expenses.

With regard to NV, based on foreign
market research, petitioners determined
that the volume of Mexican home
market sales was sufficient to form a
basis for NV, pursuant to section
773(a)(1)(B)(i) of the Act. See
Declaration of { Foreign Market
Researcher}, Exhibit 5 of petitioners’
June 15, 1998 submission. Petitioners
obtained from foreign market research
gross unit prices for products offered for
sale in the first quarter of 1998 to
customers in Mexico which are either
identical or similar to those sold in the
United States. Petitioners did not
subtract credit expenses or make any
adjustments to price, other than
converting the unit of measure from
metric tons to pounds. These net home
market prices were then converted to
U.S. dollar prices using the official

exchange rate in effect for the month of
the comparison U.S. sale.

Petitioners provided information
demonstrating reasonable grounds to
believe or suspect that certain of the
home market sales of SSSS provided in
the petition were made at prices below
COP, within the meaning of section
773(b) of the Act, and requested that the
Department conduct a country-wide
sales-below-cost investigation. Pursuant
to section 773(b)(3) of the Act, COP
consists of the COM, SG&A, and
packing costs. To calculate COP,
petitioners relied on their own
production experience, adjusted for
known differences between costs
incurred to produce SSSS in the United
States and the foreign market. For
certain costs, petitioners used the
financial statement information from
Hylsamex, a Mexican steel producer,
because they were unable to obtain
Mexinox’s financial statements. For raw
material costs, petitioners used their
own operating experience as the only
information reasonably available.
Petitioner’s calculated SG&A, and
financial expenses from Hylsamex’s
1997 consolidated financial statements.

Based on our analysis, certain of the
home market sales reported in the
petition were shown to be made at
prices below the cost of production (see
Initiation of Cost Investigations). For
these sales, petitioners based NV on the
CV of the merchandise, pursuant to
sections 773(a)(4) and 773(e) of the Act.
Pursuant to section 773(e) of the Act, CV
consists of the COM, SG&A expenses,
packing costs and profit of the
merchandise. To calculate the COM,
SG&A expenses, and packing costs for
CV, petitioners followed the same
methodology used to determine COP.
Accordingly, we relied on the
methodology presented in the June 24,
1998 submission. Petitioners derived
profit based on amounts reported in
Hylsamex’s 1997 consolidated financial
statements.

The estimated dumping margins in
the petition (as amended), based on a
comparison between Mexinox’s U.S.
prices and CV, range from 30.09 to 41.17
percent. Based on a comparison of EP to
home market prices, petitioners’
calculated dumping margins range from
37.58 to 51.95 percent.

Republic of Korea

Petitioners identified Pohang Iron and
Steel Company (POSCO), Sammi Steel
Company (Sammi), and Inchon Iron and
Steel Company (Inchon) as producers
and possible exporters of SSSS from the
Republic of Korea. Petitioners based EP
on price quotations obtained by
petitioning companies for sales to
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unaffiliated U.S. purchasers of SSSS
manufactured by POSCO. See
petitioners’ affidavit, submitted as
petition Exhibit 24. The quoted prices
were for delivered, duty paid SSSS sold
during the third quarter of 1997.
Petitioners calculated a net U.S. price by
subtracting from the reported U.S. price
shipment costs from POSCQO’s factory in
Korea to the port of export estimated
from foreign market research (see
Declaration of { Foreign Market
Researcher} Regarding Sales in Korea of
Stainless Steel Sheet and Strip in Coils,
Exhibit 6 of petitioners’ June 15, 1998
submission), costs for ocean freight and
insurance based on the average import
charges reported in official U.S. import
statistics for Korea, import duties based
on the 1997 HTSUS schedule,
merchandise processing and harbor
maintenance fees (19 CFR 24.23 and
24.24, respectively) and domestic inland
freight (see petitioners’ affidavit,
submitted as petition Exhibit 27).

With regard to NV, based on foreign
market research, petitioners determined
that the volume of South Korean home
market sales in 1997 was sufficient to
form a basis for NV, pursuant to section
773()(1)(B) (ii)(1l) of the Act. See
Declaration of { Foreign Market
Researcher} Regarding Sales in Korea of
Stainless Steel Sheet and Strip in Coils,
Exhibit 6 of petitioners’ June 15, 1998
submission. Petitioners obtained from
foreign market research gross unit prices
for SSSS manufactured by POSCO and
offered for sale to customers in the
Republic of Korea which are either
identical or similar to those sold to the
United States. Petitioners adjusted these
prices by subtracting estimated average
delivery costs based on foreign market
research. See Declaration of { Foreign
Market Researcher} Regarding Sales in
Korea of Stainless Steel Sheet and Strip
in Coils, Exhibit 6 of petitioners’ June
15, 1998 submission. These net home
market prices were then converted to
U.S. dollar prices using the official
exchange rate in effect for the month of
the comparison U.S. sale.

Petitioners provided information
demonstrating reasonable grounds to
believe or suspect that certain of the
home market sales of SSSS provided in
the petition were made at prices below
COP, within the meaning of section
773(b) of the Act, and requested that the
Department conduct a country-wide
sales-below-cost investigation. Pursuant
to section 773(b)(3) of the Act, COP
consists of the COM, SG&A expenses,
and packing costs. To calculate COP,
petitioners relied on foreign market
research and their own production
experience, adjusted for known
differences between costs incurred to

produce SSSS in the United States and
in the foreign market. We relied on the
cost data contained in the petition
except in the following instances: (1)
rather than rely on the foreign market
research for raw material consumption
rates, we recalculated raw materials
costs in the petition using the submitted
average domestic industry material costs
adjusted for known differences in raw
material input prices between the U.S.
and Korea based on market research (in
this regard, we consider it more
appropriate to rely on actual raw
material usage rates from a producer of
the merchandise rather than
hypothetical rates derived from foreign
market research); and (2) we revised the
SG&A and net financing expenses based
on POSCO’s 1997 audited financial
statements.

Based on our analysis, certain of the
home market sales reported in the
petition were shown to be made at
prices below the cost of production (see
Initiation of Cost Investigations). For
these sales, petitioners based NV on the
CV of the merchandise, pursuant to
sections 773(a)(4) and 773. (e) of the
Act. Pursuant to section 773(e) of the
Act, CV consists of the COM, SG&A
expenses, packing costs and profit of the
merchandise. To calculate the COM,
SG&A expenses, and packing costs for
CV, petitioners followed the same
methodology to determine COP.
Accordingly, we relied on this
methodology after adjusting certain cost
elements as noted above. Petitioners
derived profit for POSCO based on
amounts reported in POSCO’s 1997
financial statements.

Based on comparisons of EP to
adjusted CV, estimated margins range
from 18.40 to 58.79 percent. Based on a
comparison of EP to home market price,
estimated dumping margins range from
5.58 to 13.05 percent.

Taiwan

Petitioners identified Tang Eng Iron
Works, Co., Ltd. (Tang Eng), Tung Mung
Development Co. Ltd. (Tung Mung), and
Yieh United Steel Corp. (Yieh United)
as exporters and producers of SSSS
from Taiwan. Petitioners based EP on
price quotations made to unaffiliated
U.S. purchasers prior to the date of
importation. See petitioners’ affidavit,
submitted as petition Exhibit 22. The
quoted prices were for delivered and
duty paid SSSS produced by Tung
Mung, Yieh United and Tang Eng
during the third and fourth quarter of
1997 and the first quarter of 1998.
Petitioners calculated net U.S. price by
subtracting amounts for U.S. inland
freight (see petitioners’ affidavit,
submitted as petition Exhibit 22),

international freight and marine
insurance based on the average import
charges reported in the official U.S.
import statistics for stainless steel
products under the 1997 HTSUS
categories 7219 and 7220, U.S. import
duties based on the 1997 HTSUS
schedule, and foreign inland freight (see
Declaration of { Foreign Market
Researcher} Regarding Sales in Taiwan
of Stainless Steel Sheet and Strip in
Coils, Exhibit 7 of petitioners’ June 15,
1998 submission). Petitioners also
subtracted amounts for U.S.
merchandise processing fees and U.S.
harbor maintenance fees (19 CFR 24.23
and 24.24, respectively). Petitioners
calculated imputed credit expenses for
these U.S. sales by using 30 days as the
term of payment (see petitioners’
affidavit, submitted as petition Exhibit
22) and the average lending rate of 8.25
percent for the period April 1997
through March 1998, as published in
“International Financial Statistics” of
the International Monetary Fund, April
1998. Finally, petitioners did not adjust
for differences in U.S. and home market
packing expenses because those data
were not available for U.S. sales.

With respect to NV, based on foreign
market research, petitioners determined
that the volume of Taiwanese home
market sales was sufficient to form a
basis for NV, pursuant to section
773(a)(1)(B)(i) of the Act. See
Declaration of { Foreign Market
Researcher} Regarding Sales in Taiwan
of Stainless Steel Sheet and Strip in
Coils, Exhibit 7 of petitioners’ June 15,
1998 submission. Petitioners obtained
from foreign market research gross unit
prices for sales of SSSS by Tung Mung,
Yieh United, and Tang Eng which are
either identical or similar to those sold
to the United States. To arrive at each
net home market price for price-to-price
comparison purposes, petitioners
adjusted the gross prices by subtracting
amounts for foreign inland freight (see
Declaration of { Foreign Market
Researcher} Regarding Sales in Taiwan
of Stainless Steel Sheet and Strip in
Coils, Exhibit 7 of petitioners’ June 15,
1998 submission) and imputed credit
expenses. Finally, petitioners converted
the home market prices from New
Taiwan dollars to U.S. dollars based on
the exchange rate published by the
Federal Reserve Bank of New York for
the month in which each sale took
place.

Petitioners provided information
demonstrating reasonable grounds to
believe or suspect that certain of the
home market sales of SSSS provided in
the petition were made at prices below
COP, within the meaning of section
773(b) of the Act, and requested that the
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Department conduct a country-wide
sales-below-cost investigation. Pursuant
to section 773(b)(3) of the Act, COP
consists of COM, SG&A, and packing
costs. To calculate COP, petitioners
relied on foreign market research and
their own production experience,
adjusted for known differences between
costs incurred to produce SSSS in the
United States and in the foreign market.
We relied on the cost data contained in
the petition except in the following
instances: (1) rather than rely on the
foreign market research for raw material
consumption rates for Tang Eng and
Yieh United, we recalculated raw
materials costs in the petition using the
submitted average domestic industry
material costs adjusted for known
differences in raw material input prices
between the U.S. and Taiwan based on
market research for Tang Eng and Yieh
United (in this regard, we consider it
more appropriate to rely on actual raw
material usage rates from a producer of
the merchandise rather than
hypothetical usage rates derived from
foreign market research); and (2) we
have not relied on the costs for Tang
Mung because petitioners failed to
address market price differences
between the U.S. and Taiwan for the
type of raw material used by Tang
Mung. For amounts where there was no
company specific information we used
the average of the amounts for
companies where there was information
available.

Based on our analysis, certain of the
home market sales reported in the
petition were shown to be made at
prices below the cost of production (see
Initiation of Cost Investigations). For
these sales, petitioners based NV on the
CV of the merchandise, pursuant to
sections 773(a)(4) and 773(e) of the Act.
Pursuant to section 773(e) of the Act, CV
consists of the COM, SG&A expenses,
packing costs and profit. To calculate
the COM, SG&A expenses, and packing
costs for CV, petitioners followed the
same methodology used to determine
COP. Accordingly, we relied on this
methodology after adjusting certain cost
elements as noted above. We derived
profit for Tang Eng and Yieh United
using the company-specific financial
statements where the financial
statements showed a profit, otherwise
we used the average profit from the
other companies showing a profit on
their financial statements.

Based on comparisons of EP to
adjusted CV, estimated margins range
from 12.74 to 55.01 percent. The
estimated dumping margins in the
petition, based on a comparison
between U.S. prices and home market
price, range from 8.23 to 77.08 percent.

United Kingdom

Petitioners identified two United
Kingdom producers and exporters of
SSSS: Avesta Sheffield Ltd. (AS) and
Lee Steel Strip Ltd. (Lee). Petitioners
noted that, to the best of their
knowledge, AS accounted for 90 percent
of the exports of subject merchandise
from the United Kingdom. Petitioners
based EP for AS on U.S. sales to
unaffiliated U.S. purchasers in the third
and fourth quarter of 1997. See
petitioners’ affidavit, submitted as
petition Exhibit 15. Because the terms of
AS’s U.S. sales were delivered to the
U.S. customer, petitioners calculated the
net U.S. price by adding alloy
surcharges (see petitioners’ affidavit,
submitted as petition Exhibit 15) and
subtracting estimated costs of shipment
from AS’s factory in the United
Kingdom to the port of export (see
Declaration of Foreign Market
Researcher Regarding Sales in the
United Kingdom of Stainless Steel Sheet
and Strip in Coils, Exhibit 8 of
petitioners’ June 15, 1998 submission).
Petitioners also subtracted ocean freight
and insurance based on official U.S.
import statistics, U.S. import duties
based on the 1997 HTSUS schedule, and
U.S. merchandise processing fees and
U.S. harbor maintenance fees (19 CFR,
sections 24.23 and 24.24, respectively).
Finally, petitioners calculated net U.S.
price for AS by subtracting costs
incurred to transport the stainless steel
sheet and strip from the U.S. port to the
customer’s location in the United States
(see petitioners’ affidavit, submitted as
petition Exhibit 18).

With respect to NV, based on
information available to them,
petitioners determined that volume in
the United Kingdom in 1997 is
sufficient to form a basis for normal
value, pursuant to Section 773(a)(1) of
the Act. Petitioners obtained from
foreign market research gross unit prices
for AS for representative grades,
thicknesses, finishes, and widths of
subject merchandise. Petitioners
adjusted these prices by adding an
amount for alloy surcharge and
subtracting amounts for foreign inland
freight and imputed home market credit
expenses. See Declaration of Foreign
Market Researcher Regarding Sales in
the United Kingdom of Stainless Steel
Sheet and Strip in Coils, Exhibit 8 of
petitioners’ June 15, 1998 submission.
Imputed U.S. credit was added to the
net home market price for the price-to-
price comparisons. These net home
market prices were then converted to
U.S. dollar prices using the official
exchange rate in effect for the month of
the comparison U.S. sale.

Petitioners provided information
demonstrating reasonable grounds to
believe or suspect that certain of the
home market sales of SSSS provided in
the petition were made at prices below
COP, within the meaning of section
773(b) of the Act, and requested that the
Department conduct a country-wide
sales-below-cost investigation. Pursuant
to section 773(b)(3) of the Act, COP
consists of the COM, SG&A expenses,
and packing costs. To calculate COP,
petitioners relied on foreign market
research and their own production
experience, adjusted for known
differences between costs incurred to
produce SSSS in the United States and
in the foreign market. We relied on the
cost data contained in the petition
except in the following instances: (1) we
did not rely on the foreign market
research for raw material consumption
rates. Instead, we recalculated raw
materials costs in the petition using the
submitted average domestic industry
material costs adjusted for known
differences in raw material input prices
between the U.S. and the United
Kingdom based on market research. In
this regard, we consider it more
appropriate to rely on actual raw
material usage rates from a producer of
the merchandise rather than
hypothetical rates derived from foreign
market research; (2) we revised the
SG&A expense using British Steel’s
1997 audited financial statements; (3)
we revised net financing expenses to
include an offset for short term interest
income.

Based on an analysis, certain of the
home market sales reflected in the
petition were shown to be made at
prices below the cost of production (see
Initiation of Cost Investigations). For
these sales, petitioners based NV on the
CV of the merchandise, pursuant to
sections 773(a)(4) and 773(e) of the Act.
Pursuant to section 773(e) of the Act, CV
consists of the COM, SG&A, packing
costs, and profit of the merchandise. To
calculate COM, SG&A, and packing
costs for CV, petitioners followed the
same methodology used to determine
COP. Accordingly, we relied on this
methodology after adjusting certain cost
elements as noted above. Petitioners
derived profit based on amounts
reported in British Steel’s 1997 financial
statements.

Based on comparisons of EP to
adjusted CV, estimated margins range
from 5.42 to 14.76 percent. Based on a
comparison of EP to home market
prices, estimated dumping margins
range from 9.99 to 29.37 percent.
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Initiation of Cost Investigations

Pursuant to section 773(b) of the Act,
petitioners provided information
demonstrating reasonable grounds to
believe or suspect that sales in the home
markets of France, Germany, Italy,
Mexico, South Korea, Taiwan, and the
United Kingdom were made at prices
below the fully allocated COP and,
accordingly, requested that the
Department conduct a country-wide
sales-below-COP investigation in
connection with the requested
antidumping investigations in each of
these countries. The Statement of
Administrative Action (SAA), submitted
to the Congress in connection with the
interpretation and application of the
Uruguay Round Agreements, states that
an allegation of sales below COP need
not be specific to individual exporters
or producers. SAA, H.R. Doc. No. 316,
103d Cong., 2d Sess., at 833 (1994). The
SAA, at 833, states that ‘““Commerce will
consider allegations of below-cost sales
in the aggregate for a foreign country,
just as Commerce currently considers
allegations of sales at less than fair value
on a country-wide basis for purposes of
initiating an antidumping
investigation.”

Further, the SAA provides that “‘new
section 773(b)(2)(A) retains the current
requirement that Commerce have
‘reasonable grounds to believe or
suspect’ that below cost sales have
occurred before initiating such an
investigation. ‘Reasonable grounds’

* * * exist when an interested party
provides specific factual information on
costs and prices, observed or
constructed, indicating that sales in the
foreign market in question are at below-
cost prices.” Id. Based upon the
comparison of the adjusted prices from
the petition of the representative foreign
like products in their respective home
markets to their costs of production, we
find the existence of *‘reasonable
grounds to believe or suspect” that sales
of these foreign like products in each of
the listed countries were made below
their respective COPs within the
meaning of section 773(b)(2)(A)(i) of the
Act. Accordingly, the Department is
initiating the requested country-wide
cost investigations (see country-specific
sections above).

Fair Value Comparisons

Based on the data provided by
petitioners, there is reason to believe
that imports of SSSS from France,
Germany, Italy, Japan, Mexico, the
Republic of Korea, Taiwan, and the
United Kingdom are being, or are likely
to be, sold at less than fair value.

Allegations and Evidence of Material
Injury and Causation

The petitions allege that the U.S.
industry producing the domestic like
product is being materially injured, and
is threatened with material injury, by
reason of the individual and cumulated
imports of the subject merchandise sold
at less than NV. Petitioners explained
that the industry’s injured condition is
evident in the declining trends in net
operating profits, net sales volumes,
profit to sales ratios, and capacity
utilization. The allegations of injury and
causation are supported by relevant
evidence including U.S. Customs import
data, lost sales, and pricing information.
The Department assessed the allegations
and supporting evidence regarding
material injury and causation and
determined that these allegations are
supported by accurate and adequate
evidence and meet the statutory
requirements for initiation (see
Attachments to Initiation Checklist, Re:
Material Injury, June 30, 1998).

Initiation of Antidumping Investigations

Based upon our examination of the
petitions on SSSS, as well as our
discussion with the authors of the
foreign market research reports (See,
memoranda to the file, dated June 30,
1998), we have found that the petitions
meet the requirements of section 732 of
the Act. Therefore, we are initiating
antidumping duty investigations to
determine whether imports of SSSS
from France, Germany, Italy, Japan,
Mexico, the Republic of Korea, Taiwan,
and the United Kingdom are being, or
are likely to be, sold in the United States
at less than fair value. Unless this
deadline is extended, we will make our
preliminary determinations by
November 17, 1998.

Distribution of Copies of the Petitions

In accordance with section
732(b)(3)(A) of the Act, a copy of the
public version of each petition has been
provided to the representatives of
France, Germany, Italy, Japan, Mexico,
the Republic of Korea, Taiwan, and the
United Kingdom. We will attempt to
provide a copy of the public version of
each petition to each exporter named in
the petition (as appropriate).

International Trade Commission
Notification

We have notified the ITC of our
initiations, as required by section 732(d)
of the Act.

Preliminary Determinations by the ITC

The ITC will determine by July 27,
1998, whether there is a reasonable
indication that imports of SSSS from

France, Germany, Italy, Japan, Mexico,
the Republic of Korea, Taiwan, and the
United Kingdom are causing material
injury, or threatening to cause material
injury, to a U.S. industry. A negative
ITC determination for any country will
result in the investigations being
terminated with respect to that country;
otherwise, these investigations will
proceed according to statutory and
regulatory time limits.

This notice is published pursuant to
section 777 (i) of the Act.

Dated: June 30, 1998.
Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 98-18602 Filed 7-10-98; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
[A-570-815]

Sulfanilic Acid From the People’s
Republic of China; Preliminary Results
of Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Preliminary Results of
Antidumping Duty Administrative
Review.

SUMMARY: The Department of Commerce
(the Department) is conducting an
administrative review of the
antidumping duty order on sulfanilic
acid from the People’s Republic of
China. The review covers exports of this
merchandise to the United States for the
period August 1, 1996 through July 31,
1997, and thirteen firms: China National
Chemical Import and Export
Corporation, Hebei Branch (Sinochem
Hebei); China National Chemical
Construction Corporation, Beijing
Branch; China National Chemical
Construction Corporation, Qingdao
Branch; Sinochem Qingdao; Sinochem
Shandong; Baoding No. 3 Chemical
Factory; Jinxing Chemical Factory;
Zhenxing Chemical Factory; Mancheng
Xinyu Chemical Factory, Shijiazhuang;
Mancheng Zinyu Chemical Factory,
Bejing; Hainan Garden Trading
Company; Yude Chemical Company and
Shunping Lile. The preliminary results
of this review indicate that there were
dumping margins for the two
responding parties: Yude Chemical
Company (Yude) and Zhenxing
Chemical Factory (Zhenxing), and for
the “PRC enterprise.”

We invite interested parties to
comment on these preliminary results.
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Parties who submit arguments in this
proceeding are requested to submit with
the argument (1) a statement of the issue
and (2) a brief summary of the
argument.

EFFECTIVE DATE: July 13, 1998.

FOR FURTHER INFORMATION CONTACT:
Kristen Stevens, Nithya Nagarajan, or
Doug Campau Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue N.W.,
Washington, DC 20230; telephone: (202)
482-3793.

SUPPLEMENTARY INFORMATION:

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act
(URAA). In addition, unless otherwise
indicated, all ctitations to the
Department’s regulations are to the
current regulations, published in the
Federal Register on May 19, 1997 (62
FR 27296).

Background

On August 4, 1997, the Department of
Commerce (the Department) published
in the Federal Register (62 FR 41925) a
notice of “Opportunity to Request
Administrative Review” for the August
1, 1996 through July 31, 1997, period of
review (POR) of the antidumping duty
order on Sulfanilic Acid from the
People’s Republic of China, 57 FR 37524
(2992). In accordance with 19 CFR
351.213, Zhenxing Chemical Industry
Co. (Zhenxing), PHT International and
the petitioners, Nation Ford Chemical
Company, requested a review for the
aforementioned period. On September
25, 1997, the Department published a
notice of “Initiation of Antidumping
Review.” 62 FR 50292. The Department
is now conducting a review pursuant to
section 751(a) of the Act. On October 14,
1997, Yude Chemical Industry Company
(Yude) reported that it had made no
sales of subject merchandise to the
United States during the POR.

Scope of Review

Imports covered by this review are all
grades of sulfanilic acid, which include
technical (or crude) sulfanilic acid,
refined (or purified) sulfanilic acid and
sodium salt of sulfanilic acid.

Sulfanilic acid is a synthetic organic
chemical produced from the direct
sulfonation of aniline with sulfuric acid.
Sulfanilic acid is used as a raw material
in the production of optical brighteners,
food colors, specialty dyes, and concrete

additives. The principal differences
between the grades are the undesirable
guantities of residual aniline and alkali
insoluble materials present in the
sulfanilic acid. All grades are available
as dry, free flowing powders.

Technical sulfanilic acid, classifiable
under the subheading 2921.42.24 of the
Hamonized Tariff Schedule (HTS),
contains 96 percent minimum sulfanilic
acid, 1.0 percent maximum aniline, and
1.0 percent maximum alkali insoluble
materials. Refined sulfanilic acid, also
classifiable under the subheading
2921.42.24 of the HTS, contains 98
percent minimum sulfanilic acid, 0.5
percent maximum aniline and 0.25
percent maximum alkali insoluble
materials.

Sodium salt (sodium sulfanilate),
classifiable under the HTS subheading
2921.42.79, is a powder, granular or
crystalline material which contains 75
percent minimum equivalent sulfanilic
acid, 0.5 percent maximum aniline
based on the equivalent sulfanilic acid
content, and 0.25 percent maximum
alkali insoluble materials based on the
equivalent sulfanilic acid content.

Although the HTS subheadings are
provided for convenience and customs
purposes, our written description of the
scope of this proceeding is dispositive.

This review covers thirteen
producers-exporters of Chinese
sulfanilic acid. The review period is
August 1, 1996 through July 31, 1997.

Verification

As provided in section 782(i) of the
Act, we verified information provided
by the Respondent using standard
verification procedures, including on-
site inspection of the manufacturer’s
facilities and the examination of
relevant sales and financial records. Our
verification results are outlined in
verification reports in the official file for
this case (public versions of these
reports are on file in room B—099 of the
Department’s main building).

Separate Rates

To establish whether a company is
sufficiently independent to be entitled
to a separate rate, the Department
analyzes each exporting entity in a
nonmarket economy (NME) country
under the test established in the Final
Determination of Sales at Less Than
Fair Value: Sparklers from the People’s
Republic of China, 56 FR 20588 (May 6,
1991) (Sparklers), as amplified by the
Final Determination of Sales at Less
Than Fair Value: Silicon Carbide from
the People’s Republic of China, 59 FR
22585 (May 2, 1994) (Silicon Carbide).
Under this policy, exporters in NME
countries are entitled to separate,

company-specific margins when they
can demonstrate an absence of
government control, both in the law (de
jure) and in fact (de facto), with respect
to exports of the subject merchandise.
Evidence supporting, though not
requiring, a finding of de jure absence
of government control includes: (1) An
absence of restrictive stipulations
associated with an individual exporter’s
business and export licenses; (2) any
legislative enactments decentralizing
control of companies; and (3) any other
formal measures by the government
decentralizing control of companies. De
facto absence of government control
with respect to exports is based on four
criteria: (1) Whether the export prices
are set by or subject to the approval of
a government authority; (2) whether
each exporter retains the proceeds from
its sales and makes independent
decisions regarding the disposition of
profits and financing of losses; (3)
whether each exporter has autonomy in
making decisions regarding the
selection of management; and (4)
whether each exporter has the authority
to sign contracts and other agreements.

Yude and Zhenxing were the only
companies to respond to the
Department’s request for information.
We have found that the evidence on the
record demonstrates an absence of
government control, both in law and in
fact, with respect to their exports
according to the criteria identified in
Sparklers and Silicon Carbide for this
period of review, and have assigned to
these companies a single separate rate.
(See ““Collapsing” section, below). For
further discussion of the Department’s
preliminary determination that these
two companies are entitled to a separate
rate, see Decision Memorandum to Joe
Spetrini, Assistant Deputy Secretary,
DAS lll, dated July 6, 1998, and titled
“‘Separate rates in the 1996/1997
administrative review of sulfanilic acid
from the People’s Republic of China.”
This memorandum is on file in the
Central Record Unit (room B—-099 of the
Main Commerce Building).

Collapsing

We have determined, after examining
the relevant criteria, that Yude and
Zhenxing, are affiliated parties within
the meaning of section 771(33)(F) of the
Act. We have further determined that
these affiliated producers should be
treated as a single entity (i.e.,
“collapsed’) for purposes of assigning
an antidumping margin in this review.
Section 351.401(f) of the Department’s
antidumping regulations provides that
the Department “‘will treat two or more
affiliated producers as a single entity
where those producers have production
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facilities for similar or identical
products that would not require
substantial retooling of either facility in
order to restructure manufacturing
priorities and the Secretary concludes
that there is a significant potential for
the manipulation of price or
production.” 62 FR at 27410. In
identifying the potential for
manipulation of price or production,
section 351.401(f)(2) provides that the
Department may consider the following
factors: level of common ownership;
whether managerial employees or board
members of one of the affiliated
producers sit on the board of directors
of the other affiliated person; and
whether operations are intertwined,
such as through the sharing of facilities
or employees, or significant transactions
between the affiliated parties. A full
discussion of our conclusions, requiring
reference to proprietary information, is
contained in a Department
memorandum in the official file for this
case (a public version of this
memorandum is on file in room B—099
of the Department’s main building).
Generally, however, we have found that:
Yude and Zhenxing are “‘affiliated”
parties, substantial retooling would not
be necessary to restructure
manufacturing priorities and there is
potential for manipulating price and
production between the two producers.
As a result we are collapsing Yude and
Zhenxing for purposes of conducting
the 1996/1997 administrative review.

Use of Facts Otherwise Available

All firms that have not demonstrated
that they qualify for a separate rate are
deemed to be part of a single enterprise
under the common control of the
government (the ““PRC enterprise”).
Therefore, all such entities receive a
single margin, the “PRC rate.” We
preliminarily determine, in accordance
with section 776(a) of the Act that resort
to the facts otherwise available is
appropriate in arriving at the PRC rate
because companies deemed to be part of
the PRC enterprise for which a review
was requested have not responded to
the Department’s antidumping
guestionnaire.

Where the Department must resort to
the facts otherwise available because a
respondent fails to cooperate by not
acting to the best of its ability to comply
with a request for information, section
776(b) of the Act authorizes the
Department to use an inference adverse
to the interests of that respondent in
choosing from the facts available.
Section 776(b) also authorizes the
Department to use, as adverse facts
available, information derived from the
petition, the final determination, a

previous administrative review, or other
information placed on the record. The
Statement of Administrative Action
(SAA) accompanying the URAA
clarifies that information from the
petition and prior segments of the
proceeding is “‘secondary information.”
See H.Doc. 3216, 103rd Cong. 2d Sess.
870 (1996). If the Department relies on
secondary information as facts available,
section 776(c) provides that the
Department shall, to the extent
practicable, corroborate such
information using independent sources
reasonably at its disposal. The SAA
further provides that “‘corroborate”
means simply that the Department will
satisfy itself that the secondary
information to be used has probative
value. However, where corroboration is
not practicable, the Department may use
uncorroborated information.

In the present case the Department
has based the margin on information in
the petition. See Notice of Final
Determination of Sales at Less Than
Fair Value: Circular Welded Non-Alloy
Steel Pipe from South Africa, 61 FR
24272 (May 14, 1996). In accordance
with section 776(c) of the Act, we
corroborated the data contained in the
petition, as adjusted for initiation
purposes, to the extent possible. The
petition data on major material inputs
are consistent with Indian import
statistics, and also with price quotations
obtained by the U.S. Embassies in
Pakistan and India. Both of these
corroborating sources were placed on
the record during the investigation and
have been added to the record of this
review. In addition, we note that the
petition used World Bank wage rates
which we have repeatedly found to be
a probative source of data. Based on our
ability to corroborate other elements of
the petition calculation, we
preliminarily find that the information
contained in the petition has probative
value. However, we will continue to
evaluate this information on the basis of
more current data.

Accordingly, we have relied upon the
information contained in the petition.
We have assigned to all exporters other
than Yude and Zhenxing a margin of
85.20 percent, the margin in the
petition, as adjusted by the Department
for initiation purposes.

As a result of the home market
verification of Zhenxing, we have relied
on facts available in determining the
quantities of the factor inputs for coal,
electricity, and labor. The number of
kilowatt hours of electricity recorded in
company records did not reconcile to
the actual factory electric bills.
Therefore, as facts available, we have
used the kilowatt hours reported on the

actual electric bills. Because the bill for
August 1996 was missing, as facts
available we have substituted the
highest monthly amount recorded on
the available electric bills. Because we
were unable to reconcile the coal factor
value to company usage and inventory
records, as facts available, we have
calculated the coal usage factor using
the coal amounts in the raw materials
usage ledger increased by the amount of
purchased coal which could not be
reconciled to the raw materials usage
ledger or inventory records. Finally, the
reported labor hours did not reconcile to
the daily factory attendance sheets.
Therefore, as facts available, we have
used the number of labor hours reported
on the daily attendance sheets.

At the U.S. sales verification, we
found that two sales of Zhenxing’s
sodium sulfanilate, which falls within
the scope of subject merchandise, were
sold through a trading company. On
May 1, 1998, the Department issued a
supplemental questionnaire to the
trading company involved and to P.H.T.
and Zhenxing. The Department received
a response from P.H.T. and Zhenxing on
May 14, 1998. In this response, P.H.T.
and Zhenxing stated that the subject
merchandise was never sold to the
trading company, and that the trading
company acted only as a facilitator for
the export of the goods. In addition, as
a part of this response, P.H.T. and
Zhenxing stated that they are not
affiliated with this trading company. As
a part of the May 14, 1998 submission,
the trading company provided a letter
describing the services performed by the
trading company, on behalf of
Zhenxing. In order to account for costs
Zhenxing incurred in connection with
these sales, we have deducted from
Zhenxing’s U.S. price, as facts available,
an additional expense for brokerage and
handling.

United States Price

For sales made by P.H.T. for
Zhenxing, we calculated constructed
export price based on FOB prices to
unrelated purchasers in the United
States. We made deductions for foreign
inland freight, foreign brokerage and
handling, ocean freight, marine
insurance, U.S. customs duties, U.S.
transportation, credit, warehousing,
repacking in the United States, indirect
selling expenses and constructed export
price profit, as appropriate, in
accordance with section 772(d)(3) of the
Act.

Normal Value

For companies located in NME
countries, section 773(c)(1) of the Act
provides that the Department shall
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determine NV using a factors of
production methodology if (1) the
merchandise is exported from an NME
country, and (2) the available
information does not permit the
calculation of NV using home-market
prices, third-country prices, or
constructed value under section 773(a)
of the Act.

In every case conducted by the
Department involving the PRC, the PRC
has been treated as an NME country.
Pursuant to section 771(18)(C)(i), and
determination that a foreign country is
an NME country shall remain in effect
until revoked by the administering
authority. None of the parties to the
proceeding. has contested such
treatment in this review. Accordingly,
we treated the PRC as an NME country
for purposes of this review and
calculated NV by valuing the factors of
production as set forth in section
773(c)(3) of the Act in a comparable
market economy country which is a
significant producer of comparable
merchandise. Pursuant to section
773(c)(4) of the Act, we determine that
India is comparable to the PRC in terms
of per capita gross national product
(GNP), the growth rate in per capita
GNP, and the national distribution of
labor, and that India is a significant
producer of comparable merchandise.
For further discussion of the
Department’s selection of India as the
primary surrogate country, see
Memorandum from Jeff May, Director,
Office of Policy, to Steve Presing, dated
April 22, 1998, “Sulfanilic Acid from
the PRC: Nonmarket Economy Status
and Surrogate Country Selection,” and
File Memorandum, dated May 8, 1998,
“India as a significant producer of
comparable merchandise in the 1996/
1997 administrative review of sulfanilic
acid from the People’s Republic of
China,” which are on file in the Central
Records Unit (room B-099 of the Main
Commerce Building).

For purposes of calculating NV, we
valued PRC factors of production as
follows, in accordance with section
773(c)(1) of the Act:

To value aniline used in the
production of sulfanilic acid, we used
the rupee per kilogram value of imports
into India during April 1996-December
1996, obtained from the December 1996,
Monthly Statistics of the Foreign Trade
of India, Volume II-Imports (Indian
Import Statistics.) Using the Indian
rupee wholesale price indices (WPI)
obtained from the International
Financial Statistics, published by the
International Monetary Fund (IMF), we
adjusted this value to reflect inflation in
India through the period of review. We
made adjustments to include costs

incurred for freight between the Chinese
aniline suppliers and Zhenxing’s factory
using the minimum of (1) the distance
from the factory to the supplier or (2)
the distance from the factory to the port.
The surrogate freight rates were based
on truck freight rates from The Times of
India April 20, 1994, and rail freight
rates from the December 22, 1989
embassy cable for the Final Results of
Antidumping Duty Administrative
Review: Shop Towels of Cotton from the
People’s Republic of China (56 FR 4040,
February 1, 1991) and used in Lock
Washers. These rates were inflated to be
concurrent with the period of review
and have been placed on the record of
this review.

To value sulfuric acid used in the
production of sulfanilic acid, we used
the rupee per kilogram value for sales in
India during the period of review as
reported in Chemical Weekly. We have
adjusted this value to exclude the
Central Excise Tariff of India and the
Bombay Sales Tax. We made additional
adjustments to include costs incurred
for freight between the Chinese sulfuric
acid supplier and Zhenxing’s factory in
the PRC.

Consistent with our final
determination in the 1995/96
administrative review, we have used the
public price quotes, in this case those
submitted by Zhenxing on December 17,
1997, which are specific to the type and
grade of activated carbon reported in the
Chinese sulfanilic acid producer’s
factors of production. We made
adjustments to include cost incurred for
inland freight between the Chinese
activated carbon supplier and
Zhenxing'’s factory in the PRC.

The Department’s regulations (19 CFR
351.408(c)(3)) state that ““[f]or labor, the
Secretary will use regression-based
wage rates reflective of the observed
relationship between wages and
national income in market economy
countries. The Secretary will calculate
the wage rate to be applied in
nonmarket economy proceedings each
year. The calculation will be based on
current data, and will be made available
to the public.” To value the factor
inputs for labor, we used the wage rates
calculated for the PRC in the
Department’s “Expected Wages of
Selected NME Countries’ as revised on
June 2, 1997.

For factory overhead, we used
information reported in the April 1995
Reserve Bank of India Bulletin. From
this information, we were able to
determine factory overhead as a
percentage of total cost of manufacture.

For selling, general and
administrative (SG&A) expenses, we
used information obtained from the

April 1995 Reserve Bank of India
Bulletin. We calculated an SG&A rate by
dividing SG&A expenses by the cost of
manufacture.

To calculate a profit rate, we used
information obtained from the April
1995 Reserve Bank of India Bulletin. We
calculated a profit rate by dividing the
before-tax profit by the sum of those
components pertaining to the cost of
manufacturing plus SG&A.

To value the inner and outer bags
used as packing materials, we used
import statistics for India obtained from
Indian Import Statistics. Using the
Indian rupee WPI data obtained from
International Financial Statistics, we
adjusted these values to reflect inflation
through the period of review. We
adjusted these values to include freight
costs incurred between the Chinese
plastic bag suppliers and Zhenxing’s
factory in the PRC.

To value coal, we used the price of
steam coal of industry reported in
Energy, Prices, and Taxes, Second
Quarter 1997 published by the
International Energy Agency.

To value electricity, we used the price
of electricity reported in Energy, Prices,
and Taxes, Second Quarter 1997
published by the International Energy
Agency.

To value truck freight, we used the
rate reported in The Times of India,
April 20, 1994. We adjusted the truck
freight rates to reflect inflation through
the period of review using WPI data
published by the IMF.

To value rail freight, we used the
price reported in a December 1989 cable
from the U.S. Embassy in India
submitted for the Final Results of
Antidumping Duty Administrative
Review: Shop Towels of Cotton from the
People’s Republic of China (56 FR 4040,
February 1, 1991) and added to the
record of this review. We adjusted the
rail freight rates to reflect inflation
through the period of review using WPI
data published by the IMF.

To value brokerage and handling, we
used the brokerage and handling rate
used in the Determination of Sales at
Less Than Fair Value: Stainless Steel
Bar from India, 59 FR 66915 (1994). See
April 1997 Memorandum to All
Reviewers from Richard W. Moreland,
Acting Deputy Assistant Secretary
“Index of Factor Values for Use in
Antidumping Duty Investigations
Involving Products from the People’s
Republic of China.” We adjusted the
value for brokerage and handling to
reflect inflation through the POR using
WHPI data published by the IMF.

To value marine insurance, we used
information from a publicly
summarized version of a questionnaire
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response in Investigation of Sales at
Less than Fair Value: Sulphur Vat Dyes
from India (62 FR 42758). See April
1997 Memorandum to All Reviewers
from Richard W. Moreland, Acting
Deputy Assistant Secretary “Index of
Factor Values for Use in Antidumping
Duty Investigations Involving Products
from the People’s Republic of China.”
We adjusted the value for marine
insurance to reflect inflation through the
POR using the Indian rupee WPI data
published by the IMF.

To value ocean freight, we used a
value for ocean freight provided by the
Federal Maritime Commission used in
the Final Determination of the
Antidumping Administrative Review of
Sebacic Acid from the PRC, 62 FR 65674
(1974). We adjusted the value for ocean
freight to reflect inflation through the
POR using WPI data published by the
IMF.

Preliminary Results of the Review

We preliminarily determine the
dumping margin for Yude and Zhenxing
for the period August 1, 1996-July 31,
1997 to be 0.89 percent. The rate for all
other firms which have not
demonstrated that they are entitled to a
separate rate is 85.20 percent. This rate
will be applied to all firms other than
Yude and Zhenxing, including all firms
which did not respond to our
guestionnaire requests: China National
Chemical Import and Export

Corporation, Hebei Branch (Sinochem
Hebei); China National Chemical
Construction Corporation, Beijing
Branch; China National Chemical
Construction Corporation, Qingdao
Branch; Sinchem Qingdao; Sinochem
Shandong; Baoding No. 3 Chemical
Factory; Jinxing Chemical Factory;
Mancheng Zinyu Chemical Factory,
Shijiazhuang; Mancheng Xinyu
Chemical Factory, Bejing; Hainan
Garden Trading Company; and
Shunping Lile.

Parties to the proceeding may request
disclosure within 5 days of the date of
publication of this notice. Any
interested party may request a hearing
within 10 days of publication. Any
hearing, if requested, will be held 44
days after the publication of this notice,
or the first workday thereafter.
Interested parties may submit case briefs
within 30 days of the date of publication
of this notice. Rebuttal briefs, which
must be limited to issues raised in the
case briefs, may be filed not later than
37 days after the date of publication.
Parties who submit argument are
requested to submit with the argument
(1) a statement of the issues and (2) a
brief summary of the arguments. The
Department will publish a notice of
final results of this administrative
review, including its analysis of issues
raised in any written comments or at a
hearing, not later than 120 days after the
date of publication of this notice.

The Department shall determine, and
the Customs Service shall assess,
antidumping duties on all appropriate
entries. Individual differences between
the United States prices and NV may
vary from the percentage stated above.
Upon completion of this review, the
Department will issue appraisement
instructions directly to the Customs
Service.

Furthermore, the following deposit
rates will be effective with respect to all
shipments of sulfanilic acid from the
PRC entered, or withdrawn from
warehouse, for consumption on or after
the publication date, as provided for by
section 751(a)(2)(c) of the Act: (1) The
cash deposit rate for reviewed
companies listed below will be the rates
for those firms established in the final
results of this review; (2) for companies
previously found to be entitled to a
separate rate and for which no review
was requested, the cash deposit rate will
be the rate established in the most
recent review of that company; (3) for
all other PRC exporters of subject
merchandise, the cash deposit rate will
be the China-wide rate of 85.20 percent;
and (4) the cash deposit rate for non-
PRC exporters of subject merchandise
from the PRC will be the rate applicable
to the PRC supplier of that exporter.
These deposit requirements, when
imposed, shall remain in effect until
publication of the final results of the
next administrative review.

Margin
Manufacturer/producer/exporter percentage
Yude Chemical Industry, Co./Zhenxing Chemical INAUSETY, CO. .....cociiiiiiiiiiiiieiie et 0.89
Lo SO 3= 1 PO P PSP PPPUPPPRTPRTPPR: 85.20

Notification of Interested Parties

This notice serves as a preliminary
reminder to importers of their
responsibility under section 351.402 of
the Department’s regulations to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in the Secretary’s presumption
that reimbursement of antidumping
duties occurred and the subsequent
assessment of double antidumping
duties.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Act (19 U.S.C. 1674(a)(1)) and
section 351.213 of the Department’s
regulations.

Dated: July 6, 1998.
Richard W. Moreland,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 98-18597 Filed 7-10-98; 8:45 am]
BILLING CODE 3510-DS-M

DEPARTMENT OF COMMERCE

International Trade Administration

[C-351-406]

Certain Agricultural Tillage Tools From
Brazil; Preliminary Results of
Countervailing Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of preliminary results of
Countervailing Duty administrative
review.

SUMMARY: The Department of Commerce
(““the Department’’) is conducting an
administrative review of the
countervailing duty order on certain
agricultural tillage tools from Brazil for
the period January 1, 1996 through
December 31, 1996. For information on
the net subsidy for Marchesan
Implementos Agricolas, S.A.
(“Marchesan’), the reviewed company,
as well as for all non-reviewed
companies, please see the Preliminary
Results of Review section of this notice.
If the final results remain the same as
these preliminary results of
administrative review, we will instruct
the U.S. Customs Service (‘““Customs’)
to liquidate, without regard to
countervailing duties, all shipments of
the subject merchandise from



Federal Register/Vol. 63, No. 133/Monday, July 13, 1998/ Notices

37533

Marchesan, as detailed in the
Preliminary Results of Review section of
this notice. Interested parties are invited
to comment on these preliminary
results. (See Public Comment section of
this notice.)

EFFECTIVE DATE: July 13, 1998.

FOR FURTHER INFORMATION CONTACT:
Gayle Longest or Lorenza Olivas, Office
of CVD/AD Enforcement VI, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230;
telephone: (202) 482-2786.
SUPPLEMENTARY INFORMATION:

Background

On October 22, 1985, the Department
published in the Federal Register (50
FR 42743) the countervailing duty order
on certain agricultural tillage tools from
Brazil. On October 2, 1997 the
Department published a notice of
“Opportunity to Request Administrative
Review” (62 FR 51628) of this
countervailing duty order. On October
31, 1997, Marchesan requested an
administrative review and partial
revocation of the countervailing duty
order pursuant to 19 CFR 351.222. We
initiated the review, covering the period
January 1, 1996 through December 31,
1996, on November 26, 1997 (62 FR
63069). In accordance with 19 CFR
351.213(b), this review covers
Marchesan, the only producer/exporter
of the subject merchandise for which a
review was requested. This review also
covers five programs.

The Department considered
Marchesan’s revocation request and
determined that the company did not
meet the requirements to be considered
for revocation from the countervailing
duty order. (See Letter to Marchesan
from Barbara E. Tillman dated June 11,
1998, a public document on file in the
Central Records Unit, Room B—-099 of
the Main Commerce Building).
Accordingly, pursuant to 19 CFR
351.222(f)(2)(iii), we conclude that there
is no reasonable basis to believe the
requirements for revocation are met.

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions of the Tariff Act of 1930,
as amended by the Uruguay Round
Agreements Act (“URAA") effective
January 1, 1995 (“the Act”). The
Department is conducting this
administrative review in accordance
with section 751(a) of the Act. All
citations to the Department’s regulations
reference 19 CFR Part 351, et al.
Antidumping Duties; Countervailing

Duties; Final Rule, 62 FR 27296; May
19, 1997, unless otherwise indicated.

Scope of the Review

Imports covered by this review are
shipments of certain round shaped
agricultural tillage tools (discs) with
plain or notched edge, such as colters
and furrow-opener blades. During the
review period, such merchandise was
classifiable under item numbers
8432.21.00, 8432.29.00 8432.80.00 and
8432.90.00 of the Harmonized Tariff
Schedule (““HTS”). The HTS item
numbers are provided for convenience
and Customs purposes. The written
description remains dispositive.

Analysis of Programs

I. Programs Preliminarily Determined
To Be Not Used

We examined the following programs
and preliminarily determine that the
producers and/or exporters of the
subject merchandise did not apply for or
receive benefits under these programs
during the period of review:

A. Accelerated Depreciation for
Brazilian-Made Capital Goods;

B. Preferential Financing for
Industrial Enterprises by Banco do
Brasil (FST and EGF loans);

C. SUDENE Corporate Income Tax
Reduction for Companies Located in the
Northeast of Brasil;

D. Preferential Financing under
PROEX (formerly under Resolution 68
and 509 through FINEX);

E. Preferential Financing under
FINEP.

Preliminary Results of Review

For the period January 1, 1996
through December 31, 1996, we
preliminarily determine the net subsidy
for Marchesan to be zero percent ad
valorem. If the final results of this
review remain the same as these
preliminary results, the Department
intends to instruct Customs to liquidate,
without regard to countervailing duties,
shipments of the subject merchandise
from Marchesan exported on or after
January 1, 1996, and on or before
December 31, 1996.

The Department also intends to
instruct Customs to collect cash
deposits of estimated countervailing
duties of zero percent ad valorem, as
provided for by section 751(a)(1) of the
Act, on all shipments of this
merchandise from Marchesan, entered
or withdrawn from warehouse, for
consumption, on or after the date of
publication of the final results of this
administrative review.

Because the URAA replaced the
general rule in favor of a country-wide

rate with a general rule in favor of
individual rates for investigated and
reviewed companies, the procedures for
establishing countervailing duty rates,
including those for non-reviewed
companies, are now essentially the same
as those in antidumping cases, except as
provided for in section 777A(e)(2)(B) of
the Act. The requested review will
normally cover only those companies
specifically named. See 19 CFR
351.213(b). Pursuant to 19 CFR
351.212(c), for all companies for which
a review was not requested, duties must
be assessed at the cash deposit rate, and
cash deposits must continue to be
collected, at the rate previously ordered.
As such, the countervailing duty cash
deposit rate applicable to a company
can no longer change, except pursuant
to a request for a review of that
company. See Federal-Mogul
Corporation and The Torrington
Company v. United States, 822 F.Supp.
782 (CIT 1993) and Floral Trade Council
v. United States, 822 F.Supp. 766 (CIT
1993). Therefore, the cash deposit rates
for all companies except those covered
by this review will be unchanged by the
results of this review.

We will instruct Customs to continue
to collect cash deposits for non-
reviewed companies at the most recent
company-specific or country-wide rate
applicable to the company. Accordingly,
the cash deposit rates that will be
applied to non-reviewed companies
covered by this order will be the rate for
that company established in the most
recently completed administrative
proceeding conducted under the URAA.
If such a review has not been
conducted, the rate established in the
most recently completed administrative
proceeding pursuant to the statutory
provisions that were in effect prior to
the URAA amendments is applicable.
See Certain Agricultural Tillage Tools
from Brazil: Final Results of
Countervailing Duty Administrative
Review, 60 FR 48692 (September 20,
1995). These rates shall apply until a
review of companies assigned these
rates is requested. In addition, for the
period January 1, 1996 through
December 31, 1996, the assessment rates
applicable to all non-reviewed
companies covered by this order are the
cash deposit rates in effect at the time
of entry.

Public Comment

Pursuant to 19 CFR 351.224(b), the
Department will disclose to parties to
the proceeding any calculations
performed in connection with these
preliminary results within five days
after the date of publication of this
notice. Pursuant to 19 CFR 351.309,
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interested parties may submit written
comments in response to these
preliminary results. Case briefs must be
submitted within 30 days after the date
of publication of this notice, and
rebuttal briefs, limited to arguments
raised in case briefs, must be submitted
no later than five days after the time
limit for filing case briefs. Parties who
submit argument in this proceeding are
requested to submit with the argument:
(1) A statement of the issue, and (2) a
brief summary of the argument. Case
and rebuttal briefs must be served on
interested parties in accordance with 19
CFR 351.303(f). Also, pursuant to 19
CFR 351.310, within 30 days of the date
of publication of this notice, interested
parties may request a public hearing on
arguments to be raised in the case and
rebuttal briefs. Unless the Secretary
specifies otherwise, the hearing, if
requested, will be held two days after
the date for submission of rebuttal
briefs, that is, thirty-seven days after the
date of publication of these preliminary
results.

Representatives of parties to the
proceeding may request disclosure of
proprietary information under
administrative protective order no later
than 10 days after the representative’s
client or employer becomes a party to
the proceeding, but in no event later
than the date case briefs, under 19 CFR
351.309(c)(ii), are due. The Department
will publish the final results of this
administrative review, including the
results of its analysis of issues raised in
any case or rebuttal brief or at a hearing.

This administrative review is issued
and published in accordance with
section 751(a)(1) and 777(i)(1) of the Act
(19 U.S.C. 1675(a)(1) and 19 U.S.C.
1677f(i)(1)).

Dated: July 6, 1998.

Richard W. Moreland,

Acting Deputy Assistant Secretary for Import
Administration.

[FR Doc. 98-18599 Filed 7-10-98; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-533-063]

Certain Iron-Metal Castings from India:
Preliminary Results of Countervailing
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Preliminary Results of
Countervailing Duty Administrative
Review.

SUMMARY: The Department of Commerce
is conducting an administrative review
of the countervailing duty order on
certain iron-metal castings from India.
The period covered by this
administrative review is January 1, 1996
through December 31, 1996. For
information on the net subsidy for each
reviewed company, as well as for all
non-reviewed companies, please see the
Preliminary Results of Review section of
this notice. If the final results remain
the same as these preliminary results of
administrative review, we will instruct
the U.S. Customs Service to assess
countervailing duties as detailed in the
Preliminary Results of Review section of
this notice. Interested parties are invited
to comment on these preliminary
results. (See Public Comment section of
this notice.)

EFFECTIVE DATE: July 13, 1998.

FOR FURTHER INFORMATION CONTACT:
Kristen Johnson or Christopher Cassel,
Office of CVD/AD Enforcement VI,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW, Washington,
D.C. 20230; telephone: (202) 482-2786.

SUPPLEMENTARY INFORMATION:

Background

On October 16, 1980, the Department
of Commerce (‘‘the Department’)
published in the Federal Register (45
FR 50739) the countervailing duty order
on certain iron-metal castings from
India. On October 2, 1997, the
Department published a notice of
“Opportunity to Request Administrative
Review” (62 FR 51628) of this
countervailing duty order. We received
timely requests for review, and we
initiated a review covering the period
January 1, 1996 through December 31,
1996, on November 26, 1997 (62 FR
63069).

In accordance with 19 C.F.R.
351.213(b), this review covers only
those producers or exporters of the
subject merchandise for which a review
was specifically requested. The
producers/exporters of the subject
merchandise for which the review was
requested are:

Calcutta Ferrous Ltd.,

Carnation Industries Ltd.,

Commex Corporation,

Crescent Foundry Co. Pvt. Ltd.,

Delta Enterprises,

Dinesh Brothers (P) Ltd.,

Kajaria Iron Castings Pvt. Ltd.,
Kejriwal Iron & Steel Works Pvt. Ltd.,
Metflow Corporation,

Nandikeshwari Iron Foundry Pvt. Ltd.,
Orissa Metal Industries,

Overseas Iron Foundry,

R.B. Agarwalla & Company,

R.B. Agarwalla & Co. Pvt. Ltd.,

RSI Limited,

Seramapore Industries Pvt. Ltd.,
Shree Rama Enterprise,

Shree Uma Foundries,

Siko Exports,

SSL Exports,

Super Iron Foundry,

Uma Iron & Steel, and

Victory Castings Ltd.

Delta Enterprises, Metflow Corporation,
Orissa Metal Industries, R.B. Agarwalla
& Co. Pvt. Ltd., Shree Uma Foundries,
Siko Exports, and SSL Exports did not
export the subject merchandise to the
United States during the period of
review (“POR”). Therefore, these
companies have not been assigned an
individual company rate for this
administrative review. This review
covers 19 programs.

On November 14, 1997, the
Department issued a questionnaire to
the Government of India (“‘GOI”) and
producers/exporters of the subject
merchandise. The Department received
questionnaire responses from the GOI
and the producers/exporters of the
subject merchandise on January 13,
1998. The Department issued
supplemental questionnaires to the GOI
and certain producers/exporters of the
subject merchandise on March 16 and
25,1998, April 30, 1998, and May 14,
1998. The supplemental questionnaire
responses were received on April 9,
1998, and May 11, 15, and 21, 1998.

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions of the Tariff Act of 1930,
as amended by the Uruguay Round
Agreements Act (“URAA”) effective
January 1, 1995 (“the Act”). The
Department is conducting this
administrative review in accordance
with section 751(a) of the Act. All
citations to the Department’s regulations
reference 19 C.F.R. Part 351, 62 FR
27296 (May 19, 1997), unless otherwise
indicated.

Scope of the Review

Imports covered by this
administrative review are shipments of
Indian manhole covers and frames,
clean-out covers and frames, and catch
basin grates and frames. These articles
are commonly called municipal or
public works castings and are used for
access or drainage for public utility,
water, and sanitary systems. During the
review period, such merchandise was
classifiable under the Harmonized Tariff
Schedule (**HTS”’) item numbers
7325.10.0010 and 7325.10.0050. The
HTS item numbers are provided for
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convenience and Customs purposes.
The written description remains
dispositive.

Verification

As provided in section 782(i) of the
Act, we verified information submitted
by the Government of India and certain
producers/exporters of the subject
merchandise. We followed standard
verification procedures, including
meeting with government and company
officials and conducting an examination
of all relevant accounting and financial
records and other original source
documents. Our verification results are
outlined in the public versions of the
verification reports, which are on file in
the Central Records Unit (Room B—099
of the Main Commerce Building).

Analysis of Programs
I. Programs Conferring Subsidies

A. Pre-Shipment Export Financing

The Reserve Bank of India (“‘RBI”’),
through commercial banks, provides
short-term pre-shipment financing, or
“packing credits,” to exporters. Upon
presentation of a confirmed export order
or letter of credit, companies may
receive pre-shipment loans for working
capital purposes, i.e., for the purchase of
raw materials and for packing,
warehousing, and transporting of export
merchandise. Exporters may also
establish pre-shipment credit lines upon
which they may draw as needed. Credit
line limits are established by
commercial banks, based upon a
company’s creditworthiness and past
export performance. Companies that
have pre-shipment credit lines typically
pay interest on a quarterly basis on the
outstanding balance of the account at
the end of each period. In general,
packing credits are granted for a period
of up to 180 days.

Commercial banks extending export
credit to Indian companies must, by
law, charge interest on this credit at
rates determined by the RBI. During the
POR, the rate of interest charged on pre-
shipment export loans was 13.0 percent.
For packing credits not repaid within
180 days, banks charged interest at 15.0
percent for the number of days the loan
was overdue. Exporters would lose the
concessional interest rate if the loan was
not repaid within 270 days. If that
occurred, banks were able to charge a
non-concessional interest rate above
15.0 percent. If the pre-shipment loan
was outstanding beyond 360 days,
banks then charged the cash credit rate
from the first day of advance of the loan
until the exports were realized.

Interest charged under this program
must be liquidated with export

proceeds. If the interest is paid with
sources other than foreign currency
export proceeds, the interest element of
the loan is not treated as export credit,
and is charged at rates applicable to
domestic credit. During the POR, if a
company’s exports did not materialize,
banks charged the cash credit rate plus
a penal interest rate of two (2.0) percent
from the first day of advance of the loan.

The Department found this program
to be an export subsidy, and thus
countervailable, in prior administrative
reviews of this order, because receipt of
pre-shipment export financing was
contingent upon export performance,
and the interest rates were preferential.
See, e.g., Final Results of Countervailing
Duty Administrative Review: Certain
Iron-Metal Castings From India, 56 FR
41658 (August 22, 1991); Final Results
of Countervailing Duty Administrative
Review: Certain Iron-Metal Castings
From India, 56 FR 52515 (October 21,
1991); and Final Results of
Countervailing Duty Administrative
Review: Certain Iron-Metal Castings
From India, 61 FR 64676 (December 6,
1996) (**1987, 1988, and 1993 Indian
Castings Final Results”). No new
information or evidence of changed
circumstances has been submitted in
this proceeding to warrant
reconsideration of this finding.
Therefore, in accordance with
§771(5A)(B) of the Act, we continue to
find that this program constitutes an
export subsidy.

To determine the benefit conferred
under this program, we compared the
interest rate charged under the pre-
shipment financing program to a
benchmark interest rate. In conducting
this administrative review, we learned
that of the twelve respondents that
received pre-shipment financing on
which interest was paid during the POR,
four had received, and paid interest on,
commercial short-term working capital
loans, which were not provided under
a GOI program. These companies are:
Calcutta Ferrous Ltd. (““Calcutta
Ferrous’), Crescent Foundry Co. Pvt.
Ltd. (“‘Crescent Foundry’’), Dinesh
Brothers (P) Ltd. (“‘Dinesh’’), and
Nandikeshwari Iron Foundry Pvt. Ltd.
(“Nandikeshwari’’). For these
companies, we used a company-specific
benchmark interest rate to measure the
benefit each company received under
the pre-shipment export financing
scheme.

For all other respondents, we used as
our benchmark the cash credit rate. In
the 1994 administrative review of this
order, the Department determined that,
in the absence of a company-specific
benchmark, the most ““comparable”
short-term benchmark to measure the

benefit under the pre-shipment export
financing scheme is the cash credit
interest rate. See, Final Results of
Countervailing Duty Administrative
Review: Certain Iron-Metal Castings
From India, 62 FR 32297 (June 13, 1997)
(1994 Indian Castings Final Results”).
The cash credit interest rate is for
domestic working capital finance, and
thus comparable to pre-and post-
shipment export working capital
finance. During the POR, this rate was
18.44 percent, as reported by the GOI in
its April 9, 1998 questionnaire response.

We compared either the company-
specific benchmark rates or the cash
credit benchmark rate, as appropriate, to
the interest rates charged on pre-
shipment rupee loans and found that for
loans granted under this program, the
interest rates charged were lower than
the benchmark rates. Therefore, in
accordance with section 771(5)(E)(ii) of
the Act, this program conferred
countervailable benefits during the POR
because the interest rates charged on
these loans were less than what a
company otherwise would have had to
pay on a comparable short-term
commercial loan.

To calculate the benefit from the pre-
shipment loans, we compared the actual
interest paid on the loans with the
amount of interest that would have been
paid at the applicable benchmark
interest rate. Where the benchmark rates
exceeded the program rates, the
difference between those amounts is the
benefit.

If the pre-shipment financing loans
were provided solely to finance exports
of subject merchandise to the United
States, we divided the benefit derived
from those loans by exports of subject
merchandise to the United States. For
all other pre-shipment financing loans,
we divided the benefit by total exports
to all destinations. On this basis, we
preliminarily determine the net subsidy
from this program for the producers/
exporters of the subject merchandise to
be as follows:

Net subsidies—producer/ex- Net subsidy
porter rate—
percent
Calcutta Ferrous Ltd ............. 0.20
Commex Corporation ............ 0.13
Crescent Foundry Co. Pvt.

Ltd e 0.08
Dinesh Brothers Pvt. Ltd ...... 3.05
Kajaria Iron Castings Pvt. Ltd 0.33
Nandikeshwari Iron Foundry

Pvt. Ltd ..o 0.22
R.B. Agarwalla & Company .. 0.34
RSI Limited .....cooovvvviiieiiinns 0.37
Seramapore Industries Pvt.

Ltd oo 0.53
Super Iron Foundry .. 1.11
Uma Iron & Steel .......cc....... 0.34



37536

Federal Register/Vol. 63, No. 133/Monday, July 13, 1998/ Notices

Net subsidies—producer/ex- Neﬁastlébs'dy
orter -
p percent
Victory Castings Ltd .............. 0.30

B. Post-Shipment Export Financing

Post-shipment export financing
consists of loans in the form of trade bill
discounting or advances by commercial
banks. The credit covers the period from
the date of shipment of the goods, to the
date of realization of export proceeds
from the overseas customer. Post-
shipment finance, therefore, is a
working capital finance or sales finance
against receivables. The interest amount
owed is deducted from the total amount
of the bill at the time of discounting by
the bank. The exporter’s account is then
credited for the rupee equivalent of the
net amount.

In general, post-shipment loans are
granted for a period of up to 90 days.
The interest rate charged on these loans
was 13.0 percent during the POR. For
loans not repaid within the negotiated
number of days (90 days maximum),
banks assessed interest at 15.0 percent
for the number of days the loan was
overdue, up to six months from the date
of shipment. Between February 8, 1996
and October 20, 1996, the RBI ““freed”
the interest rate charged on loans not
repaid within 90 days, and allowed
banks to charge commercial interest
rates on such credit. On October 21,
1996, the RBI restored the 15.0 percent
interest rate for loans due beyond 90
days. For loans not repaid within 180
days, exporters would lose the
concessional interest rate on this
financing, and interest would be
charged at a commercial rate
determined by the banks.

In prior administrative reviews, the
Department found this program to be an
export subsidy because receipt of the
post-shipment financing was contingent
upon export performance, and the
interest rates were preferential. See, e.g.,
1987, 1988, and 1993 Indian Castings
Final Results. No new information or
evidence of changed circumstances has
been submitted in this proceeding to
warrant reconsideration of this finding.
Therefore, in accordance with section
771(5A)(B) of the Act, we continue to
find that this program constitutes an
export subsidy. During the POR,
thirteen of the sixteen respondent
companies made payments on post-
shipment loans for exports of subject
castings to the United States.

To determine the benefit conferred
under this program, we compared the
interest rate charged under the post-
shipment financing program to a
benchmark interest rate. For Calcutta

Ferrous, Crescent Foundry, Dinesh, and
Nandikeshwari, we used as our
benchmark, the company-specific
interest rates, discussed above, to
measure the benefit each company
received under the post-shipment
export financing scheme. Because the
loans under this program are
discounted, and the effective rate paid
by the exporters on these post-shipment
loans is a discounted rate, we derived
discounted benchmark rates from each
company'’s respective benchmark
interest rate.

In regard to those respondents for
which we did not have a company-
specific benchmark rate, we used as our
benchmark, the cash credit rate
discussed above in the pre-shipment
financing section. From the cash credit
benchmark, we derived a discounted
rate of 15.57 percent for measuring the
benefits conferred by this program.

We compared either the discounted
company-specific benchmark rates or
the discounted cash credit benchmark
rate to the interest rates charged on post-
shipment loans and found that for loans
granted under this program, the interest
rates charged were lower than the
benchmarks. Therefore, in accordance
with section 771(5)(E)(ii) of the Act, this
program conferred countervailable
benefits during the POR where the
interest rates charged on the loans were
less than what a company otherwise
would have had to pay on a comparable
short-term commercial loan.

To calculate the benefit from these
loans, we followed the same short-term
loan methodology discussed above for
pre-shipment financing. We divided the
benefit by either total exports or exports
of the subject merchandise to the United
States, depending on whether the
company was able to segregate its post-
shipment financing by merchandise and
destination. For RSI Limited, however,
we used as our denominator, total
exports of subject castings and non-
subject castings to the United States. On
this basis, we preliminarily determine
the net subsidy from this program for
the producers/exporters of the subject
merchandise to be as follows:

Net subsidies—producer/ex- Net subsidy

porter rate—percent
Calcutta Ferrous Ltd ............. 0.78
Carnation Industries Ltd ....... 0.03
Commex Corporation ............ 0.35
Crescent Foundry Co. Pvt.

Ltd oo 0.31
Dinesh Brothers Pvt. Ltd ...... 0.67
Kajaria Iron Castings Pvt. Ltd 0.42
Nandikeshwari Iron Foundry

Pvt. Ltd oo 0.27
R.B. Agarwalla & Company .. 0.35
RSI Limited .......coevviviieinne 0.20

Net subsidies—producer/ex-
porter

Net subsidy
rate—percent

Seramapore Industries Pvt.

Ltd oo 0.05
Super Iron Foundry .. 0.12
Uma Iron & Steel ................ 0.53
Victory Castings Ltd .............. 0.40

C. Post-Shipment Export Credit in
Foreign Currency (“PSCFC”’)

OnJanuary 1, 1992, the GOI
introduced a modified post-shipment
financing scheme, i.e., Post-Shipment
Export Credit in Foreign Currency. (The
GOl terminated the PSCFC scheme
effective February 8, 1996.) This
modified scheme enabled exporters to
discount foreign currency export bills at
foreign currency interest rates linked to
the London Interbank Offering Interest
Rate (“'LIBOR”). Loans under this
financing scheme were not provided to
the exporter in the foreign currency, but
the post-shipment credit liability of the
exporter was denominated in the foreign
currency, which was then liquidated
with export proceeds in foreign
currency. During the POR, PSCFC loans
were granted for a period of up to 90
days with an interest rate fixed by the
RBI. The interest amount, calculated at
the applicable foreign currency interest
rate, was deducted from the total
amount of the bill at the time of
discounting by the bank. The exporter’s
account was then credited for the rupee
equivalent of the net foreign currency
amount. During the POR, the interest
rate charged on PSCFC loans ranged
from 7.5 percent to 9.5 percent for the
negotiated term of the loan (90 days
maximum). Interest on overdue loans
was charged at 9.5 percent until January
15, 1996. Thereafter, banks were free to
charge commercial interest rates on
PSCFC loans not repaid within 90 days.

If the overseas customer defaulted and
the export bill could not be liquidated
with export proceeds, the PSCFC loan
was converted into rupee credit at the
selling foreign exchange rate prevailing
on the day of liquidation. The exporter
was responsible for paying the rupee
equivalent of the bill at the exchange
rate prevailing on the day of liquidation
by the bank. The interest recovered on
the liquidated loan was charged at a
commercial rate determined by the
bank.

Under the PSCFC program, companies
had the option of converting their
export bills into rupees using either the
spot rate of exchange or the forward rate
of exchange. During the POR, all
respondent companies, which used the
PSCFC program, elected to convert their
export bills into rupees at the spot rate
of exchange. If the bank holding the
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export bill, converted at the spot rate,
realized an exchange rate gain due to
exchange rate movements up to the date
the bill came due, the bank was
required, by law, to transfer the gain to
the exporter. However, if the bank
suffered an exchange rate loss, the
exporter, by law, was obligated to cover
that loss. Thus, the bank, in effect, faced
an exchange rate that was fixed over the
“life of the bill.” Under such
circumstances, where the rupee value of
the bill—from the bank’s standpoint—is,
in fact, fixed at the time of discount, the
rate of discount measured in either
dollars or rupees is the same. Therefore,
the PSCFC discount rate can be viewed
equivalently as either a dollar-
denominated rate or a rupee-
denominated rate. If viewed as a dollar-
denominated rate, no exchange rate
adjustment to the rupee-denominated
benchmark is warranted, because the
banks face no exchange rate risk in
holding the bills. Thus, no matter how
the PSCFC discount rate is viewed, a
rupee-benchmark is appropriate for
benefit calculation purposes where the
exporter opts to convert the exports bills
using the spot rate of exchange.

In the 1993 Indian Castings Final
Results, the Department found this
program to be an export subsidy, and
thus countervailable, because receipt of
PSCFC loans was contingent upon
export performance, and the interest
rates were preferential. No new
information or evidence of changed
circumstances has been submitted in
this proceeding to warrant
reconsideration of this finding.
Therefore, in accordance with
§ 771(5A)(B) of the Act, we continue to
find that this program constitutes an
export subsidy. During the POR, five of
the sixteen respondent companies made
payments on PSCFC loans for shipments
of subject castings to the United States.

To determine the benefit conferred
under this program, we compared the
interest rate charged under the PSCFC to
a benchmark interest rate. For Calcutta
Ferrous, Dinesh, and Nandikeshwari,
we used as our benchmark, the
company-specific interest rates,
discussed above, to measure the benefit
each company received under the
PSCFC. Because the loans under this
program are discounted, and the
effective rate paid by the exporters on
the PSCFC loans is a discounted rate,
we derived discounted benchmark rates
from each company’s respective
company-specific benchmark interest
rate.

In regard to those respondents for
which we did not have a company-
specific benchmark rate, we used as our
benchmark, the cash credit rate

discussed above in the pre-shipment
financing section. From the cash credit
benchmark, we derived a discounted
rate of 15.57 percent for measuring the
benefits conferred by this program.

We compared either the company-
specific benchmark discounted rates or
the discounted cash credit benchmark
rate to the interest rates charged on the
PSCFC loans and found that the interest
rates charged were lower than the
benchmarks. Therefore, in accordance
with section 771(5)(E)(ii) of the Act, this
program conferred countervailable
benefits during the POR because the
interest rates charged on these loans
were less than what a company
otherwise would have had to pay on a
comparable short-term commercial loan.

To calculate the benefit from these
loans, we followed the same short-term
loan methodology discussed above for
pre-shipment financing. We divided the
benefit by either total exports or exports
of the subject merchandise to the United
States, depending on whether the
company was able to segregate its
PSCFC financing by merchandise and
destination. For RSI Limited, however,
we used as our denominator, total
exports of subject castings and non-
subject castings to the United States. On
this basis, we preliminarily determine
the net subsidy from this program to be
as follows:

Net subsidies—producer/ex- Net subsidy

porter rate—percent

Calcutta Ferrous Ltd ............. 0.06

Dinesh Brothers Pvt. Ltd ...... 0.15
Nandikeshwari Iron Foundry

Put. Ltd oo 0.08

R.B. Agarwalla & Company .. 0.11

RSI Limited .....coooeviieiiieine 0.08

As noted above, the GOI terminated
the PSCFC scheme effective February 8,
1996. All PSCFC loans received by the
five above listed companies were repaid
in their entirety (principal and interest)
during the POR. We verified that no
residual benefits have been provided or
received, and there is no evidence that
a substitute program has been
established. Therefore, in determining
the cash deposit rates for these five
castings producers/exporters, we will
not include the subsidy conferred by
this program during the POR.

D. Income Tax Deductions Under
Section 80HHC

Under section 80HHC of the Income
Tax Act, the GOI allows exporters to
deduct profits derived from the export
of merchandise from taxable income. In
prior administrative reviews of this
order, the Department found this
program to be an export subsidy, and

thus countervailable, because receipt of
benefits was contingent upon export
performance. See, e.g., 1993 Indian
Castings Final Results. No new
information or evidence of changed
circumstances has been submitted in
this proceeding to warrant
reconsideration of this finding.
Therefore, in accordance with
section771(5A)(B) of the Act, we
continue to find that this program
constitutes an export subsidy, and that
the financial contribution in the form of
tax revenue not collected, constitutes
the benefit.

To calculate the benefit to each
company, we subtracted the total
amount of income tax the company
actually paid during the review period
from the amount of tax the company
otherwise would have paid during the
review period had it not claimed any
deductions under section 80HHC. We
then divided this difference by the value
of the company’s total exports. On this
basis, we preliminarily determine the
net subsidy from this program to be as
follows:

Net subsidies—producer/ex- Net subsidy

porter rate—percent
Calcutta Ferrous Ltd. ............ 291
Carnation Industries Ltd. ...... 2.92
Commex Corporation ............ 4.79
Crescent Foundry Co. Pvt.

Ltd. oo 4.53
Dinesh Brothers Pvt. Ltd. ..... 5.31
Kajaria Iron Castings Pvt.

Ltd. oo 0.00
Kejriwal Iron & Steel Works

Pvt. Ltd. .o 11.76
Nandikeshwari Iron Foundry

Pvt. Ltd. .o 3.71
Overseas Iron Foundry ......... 3.74
R.B. Agarwalla & Company .. 2.73
RSI Limited .....ccoeeviiiieeen. 2.73
Seramapore Industries Pvt.

Ltd. oo 4.16
Shree Rama Enterprise .. 10.85
Super Iron Foundry ......... 1.93
Uma Iron & Steel .................. 0.40
Victory Castings Ltd. 2.91 .... 2.17

E. Import Mechanisms (Sale of Licenses)

The GOI allows companies to transfer
certain types of import licenses to other
companies in India. In prior
administrative reviews of this order, the
Department found the sale of these
licenses to be an export subsidy, and
thus countervailable, because
companies received these licenses based
on their status as exporters. See, e.g.,
1993 Indian Castings Final Results. No
new information or evidence of changed
circumstances has been submitted in
this proceeding to warrant
reconsideration of this finding.
Therefore, in accordance with section
771(5A)(B) of the Act, we continue to
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find that this program constitutes an
export subsidy, and the financial
contribution in the form of the revenue
received on the sale of licenses,
constitutes the benefit.

During the POR, five of the sixteen
respondent companies sold Special
Import Licenses. Because the sale of the
Special Import Licenses were not tied to
specific shipments, we calculated the
subsidies by dividing the total amount
of proceeds a company received from
the sale of these licenses by the total
value of its exports of all products to all
markets. We preliminarily determine
the net subsidy from the sale of the
Special Import Licenses for these five
companies to be as follows:

Net subsidies—producer/ex- Net subsidy

porter rate—percent
Carnation Industries Ltd. ...... 0.24
Kajaria Iron Castings Pvt.

Ltd. e 0.68
Kejriwal Iron & Steel Works .. 1.00
RSI Limited .......coovviiieeeeen, 0.03
Seramapore Industries Pvt.

Ltd. e 0.73

F. Exemption of Export Credit from
Interest Taxes

Indian commercial banks are required
to pay a tax on all interest accrued from
borrowers. The banks pass along this tax
to borrowers in its entirety. As of April
1, 1993, the GOI exempted from the
interest tax all interest accruing to a
commercial bank on export-related
loans. In the 1993 administrative
review, we determined that this tax
exemption is an export subsidy and thus
countervailable, because only interest
accruing on loans and advances made to
exporters in the form of export credit is
exempt from the interest tax. See, 1993
Indian Castings Final Results. No new
information or evidence of changed
circumstances has been submitted in
this proceeding to warrant
reconsideration of this finding.
Therefore, in accordance with
§771(5A)(B) of the Act, we continue to
find that this program constitutes an
export subsidy, and that the financial
contribution in the form of tax revenue
not collected, constitutes the benefit.

During the POR, thirteen of the
sixteen respondent companies made
interest payments on export-related
loans, through the pre- and post-
shipment financing schemes, and thus,
were exempt from the interest tax under
this program. To calculate the benefit to
each company, we first determined the
total amount of interest paid by each
producer/exporter of subject castings
during the POR by adding the interest
payments made on all pre- and post-

shipment export loans. Next, we
multiplied this amount by three (3.0)
percent, the tax rate that the interest
would have been subject to without the
exemption during the POR. We then
divided the benefit by the value of the
company’s total exports or exports of
subject merchandise to the United
States, depending on whether the export
financing was tied to total exports or
only exports of subject castings to the
United States. For RSI Limited,
however, to determine the benefit
conferred from the exemption of interest
on the company’s post-shipment
financing, we used as our denominator,
total exports of subject castings and
non-subject castings to the United
States. On this basis, we preliminarily
determine the net subsidy from this
program to be as follows:

Net subsidies—producer/ex- Net subsidy

porter rate—percent

Calcutta Ferrous Ltd. ............ 0.14

Carnation Industries Ltd. ...... 0.13

Commex Corporation ............ 0.06
Crescent Foundry Co. Pvt.

Ltd, e 0.06

Dinesh Brothers Pvt. Ltd. ..... 0.39

Kajaria Iron Castings Pvt.

Ltd. e 0.26
Nandikeshwari Iron Foundry

Put. Ltd. e 0.13
R.B. Agarwalla & Company .. 0.11
RSI Limited .......cccceeviieeninen. 0.22
Seramapore Industries Pvt.

Ltd. e 0.07
Super Iron Foundry . 0.16
Uma lron & Steel ................. 0.11
Victory Castings Ltd.0.14 ...... 0.18

1. Programs Preliminarily Found To Be
Not Used

We examined the following programs
and preliminarily find that the
producers/exporters of the subject
merchandise did not apply for or
receive benefits under these programs
during the POR:

1. Market Development Assistance
(MDA)

2. Rediscounting of Export Bills Abroad
(EBR)

3. International Price Reimbursement
Scheme (IPRS)

4. Cash Compensatory Support Program
(CCs)

5. Programs Operated by the Small
Industries Development Bank of India
(SIDBI)

6. Export Promotion Replenishment
Scheme (EPRS) (IPRS Replacement)

7. Export Promotion Capital Goods
Scheme

8. Benefits for Export Oriented Units
and Export Processing Zones

9. Special Imprest Licenses

10. Special Benefits

11. Duty Drawback on Excise Taxes

12. Payment of Premium Against
Advance Licenses

13. Pre-Shipment Export Financing in
Foreign Currency (PCFC).

Preliminary Results of Review

In accordance with 19 C.F.R.
§351.221(b)(4)(i), we calculated an
individual subsidy rate for each
producer/exporter subject to this
administrative review. For the period
January 1, 1996 through December 31,
1996, we preliminarily determine the
net subsidy for the reviewed companies
to be as follows:

Net subsidies—producer/ex- Net subsidy

porter rate—percent
Calcutta Ferrous Ltd ............. 4.09
Carnation Industries Ltd ....... 3.32
Commex Corporation ............ 5.33
Crescent Foundry Co. Pvt.

Ltd v 4.98
Dinesh Brothers Pvt. Ltd ...... 9.57
Kajaria Iron Castings Pvt. Ltd 1.69
Kejriwal Iron & Steel Works

PVt Ltd oo 12.76
Nandikeshwari Iron Foundry

Pvt. Ltd ..o 4.41
Overseas Iron Foundry ......... 3.74
R.B. Agarwalla & Company

Pvt. Ltd oo 3.64
RSI Limited .....ccooeviiieiinienns 3.63
Seramapore Industries Pvt.

Ltd e 5.54
Shree Rama Enterprise .. 10.85
Super Iron Foundry ......... 3.32
Uma Iron & Steel ......c.c....... 1.38
Victory Castings Ltd .............. 3.05

If the final results of this review
remain the same as these preliminary
results, the Department intends to
instruct the U.S. Customs Service
(““Customs”) to assess countervailing
duties as indicated above.

The Department also intends to
instruct Customs to collect cash
deposits of estimated countervailing
duties as indicated below, of the f.0.b.
invoice price on all shipments of the
subject merchandise from reviewed
companies, entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of the final
results of this review. Because the Post-
Shipment Export Credit in Foreign
Currency program was terminated
effective February 8, 1996, we are not
including the subsidy conferred by this
program during the review period, in
determining the cash deposits to be
collected by Customs. We preliminarily
determine the cash deposit rates for the
reviewed companies to be as follows:

Net Subsidies—Producer/Ex-
porter

Net subsidy
rate—percent

Calcutta Ferrous Ltd 4.03
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Net Subsidies—Producer/Ex- Net subsidy

porter rate—percent
Carnation Industries Ltd ....... 3.32
Commex Corporation ............ 5.33
Crescent Foundry Co. Pvt.

Ltd e 4.98
Dinesh Brothers Pvt. Ltd ...... 9.42
Kajaria Iron Castings Pvt. Ltd 1.69
Kejriwal Iron & Steel Works

Pvt. Ltd ..o 12.76
Nandikeshwari Iron Foundry

Pvt. Ltd ..o 4.33
Overseas Iron Foundry ......... 3.74
R.B. Agarwalla & Company

Pvt. Ltd oo 3.53
RSI Limited 3.55
Seramapore Industries Pvt.

Ltd v 5.54
Shree Rama Enterprise ........ 10.85
Super Iron Foundry 3.32
Uma Iron & Steel ......... 1.38
Victory Castings Ltd 3.05

Because the URAA replaced the
general rule in favor of a country-wide
rate with a general rule in favor of
individual rates for investigated and
reviewed companies, the procedures for
establishing countervailing duty rates,
including those for non-reviewed
companies, are now essentially the same
as those in antidumping cases, except as
provided for in section 777A(e)(2)(B) of
the Act. The requested review will
normally cover only those companies
specifically named. See 19 C.F.R.
351.213(b). Pursuant to 19 C.F.R.
351.212(c), for all companies for which
a review was not requested, duties must
be assessed at the cash deposit rate, and
cash deposits must continue to be
collected, at the rate previously ordered.
As such, the countervailing duty cash
deposit rate applicable to a company
can no longer change, except pursuant
to a request for a review of that
company. See, Federal-Mogul
Corporation and the Torrington
Company v. United States, 822 F.Supp.
782 (CIT 1993) and Floral Trade Council
v. United States, 822 F.Supp. 766 (CIT
1993) (interpreting 19 C.F.R. 353.22(¢)
(now 19 C.F.R. 351.212(c)), the
antidumping regulation on automatic
assessment, which is identical to 19
C.F.R. 355.22(qg)). Therefore, the cash
deposit rates for all companies except
those covered by this review will be
unchanged by the results of this review.

We will instruct Customs to continue
to collect cash deposits for non-
reviewed companies at the most recent
company-specific or country-wide rate
applicable to the company. Accordingly,
the cash deposit rates that will be
applied to non-reviewed companies
covered by this order will be the rate for
that company established in the most
recently completed administrative
proceeding conducted under the URAA.

See, 1994 Indian Castings Final Results.
If such a review has not been
conducted, the rate established in the
most recently completed administrative
proceeding pursuant to the statutory
provisions that were in effect prior to
the URAA amendments is applicable.
See, 1993 Indian Castings Final Results.
These rates shall apply to all non-
reviewed companies until a review of a
company assigned these rates is
requested. In addition, for the period
January 1, 1996 through December 31,
1996, the assessment rates applicable to
all non-reviewed companies covered by
this order are the cash deposit rates in
effect at the time of entry.

Public Comment

Pursuant to 19 C.F.R. 351.224(b), the
Department will disclose to the parties
of this proceeding within five days after
the date of publication of this notice, the
calculations performed in this review.
Interested parties may request a hearing
not later than 30 days after the date of
publication of this notice. Interested
parties may submit written arguments in
case briefs on these preliminary results
within 30 days of the date of
publication. Rebuttal briefs, limited to
arguments raised in case briefs, may be
submitted five days after the time limit
for filing the case brief. Parties who
submit argument in this proceeding are
requested to submit with the argument
(1) a statement of the issue and (2) a
brief summary of the argument. Any
hearing, if requested, will be held two
days after the scheduled date for
submission of rebuttal briefs. Copies of
case briefs and rebuttal briefs must be
served on interested parties in
accordance with 19 C.F.R. 351.303(f).

Representatives of parties to the
proceeding may request disclosure of
proprietary information under
administrative protective order no later
than 10 days after the representative’s
client or employer becomes a party to
the proceeding, but in no event later
than the date the case briefs, under 19
C.F.R. 351.309(c)(ii), are due. The
Department will publish the final
results of this administrative review,
including the results of its analysis of
issues raised in any case or rebuttal brief
or at a hearing.

This administrative review and notice
are issued and published in accordance
with section 751(a)(1) of the Act (19
U.S.C. 1675(a)(1)), 19 C.F.R. 351.213.

Dated: July 6, 1998.
Richard W. Moreland,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 98-18598 Filed 7-10-98; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-427-815, C—475-825, and C-580—835]

Notice of Initiation of Countervailing
Duty Investigations: Stainless Steel
Sheet and Strip in Coils From France,
Italy, and the Republic of Korea

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce

EFFECTIVE DATE: July 13, 1998.

FOR FURTHER INFORMATION CONTACT:
Marian Wells (France), at (202) 482—
6309; Vince Kane (ltaly), at (202) 482—
2815; and Robert Copyak (Korea), at
(202) 482-2209, Import Administration,
U.S. Department of Commerce, Room
1870, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230.

Initiation of Investigations

The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act
(URAA). In addition, unless otherwise
indicated, all citations to the
Department’s regulations are references
to the provisions codified at 19 CFR Part
351, 62 FR 27296, May 19, 1997.

The Petition

On June 10, 1998, the Department of
Commerce (the Department) received
petitions filed in proper form by or on
behalf of Allegheny Ludlum
Corporation, Armco Inc., J&L Specialty
Steel, Inc., Washington Steel Division of
Bethlehem Steel Corporation, United
Steel Workers of America, AFL-CIO/
CLC, Butler Armco Independent Union,
and Zanesville Armco Independent
Organization, Inc. (the petitioners). J&L
Specialty Steel, Inc. is not a petitioner
for the countervailing duty investigation
involving France. Supplements to the
petitions were filed on June 19, 22, 24,
and 26, 1998.

In accordance with section 702(b)(1)
of the Act, petitioners allege that
manufacturers, producers, or exporters
of the subject merchandise in France,
Italy, and Korea receive countervailable
subsidies within the meaning of section
701 of the Act.

The petitioners state that they have
standing to file the petition because they
are interested parties, as defined under
sections 771(9)(c) and (d) of the Act.

Scope of the Investigations

For purposes of these investigations,
the products covered are certain
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stainless steel sheet and strip in coils.
Stainless steel is an alloy steel
containing, by weight, 1.2 percent or
less of carbon and 10.5 percent or more
of chromium, with or without other
elements. The subject sheet and strip is
a flat-rolled product in coils that is
greater than 9.5 mm in width and less
than 4.75 mm in thickness, and that is
annealed or otherwise heat treated and
pickled or otherwise descaled. The
subject sheet and strip may also be
further processed (e.g., cold-rolled,
polished, aluminized, coated, etc.)
provided that it maintains the specific
dimensions of sheet and strip following
such processing.

The merchandise subject to this
investigation is classified in the
Harmonized Tariff Schedule of the
United States (“HTSUS”) at
subheadings: 7219.13.00.30,
7219.13.00.50, 7219.13.00.70,
7219.13.00.80, 7219.14.00.30,
7219.14.00.65, 7219.14.00.90,
7219.32.00.05, 7219.32.00.20,
7219.32.00.25, 7219.32.00.35,
7219.32.00.36, 7219.32.00.38,
7219.32.00.42, 7219.32.00.44,
7219.33.00.05, 7219.33.00.20,
7219.33.00.25, 7219.33.00.35,
7219.33.00.36, 7219.33.00.38,
7219.33.00.42, 7219.33.00.44,
7219.34.00.05, 7219.34.00.20,
7219.34.00.25, 7219.34.00.30,
7219.34.00.35, 7219.35.00.05,
7219.35.00.15, 7219.35.00.30,
7219.35.00.35, 7219.90.00.10,
7219.90.00.20, 7219.90.00.25,
7219.90.00.60, 7219.90.00.80,
7220.12.10.00, 7220.12.50.00,
7220.20.10.10, 7220.20.10.15,
7220.20.10.60, 7220.20.10.80,
7220.20.60.05, 7220.20.60.10,
7220.20.60.15, 7220.20.60.60,
7220.20.60.80, 7220.20.70.05,
7220.20.70.10, 7220.20.70.15,
7220.20.70.60, 7220.20.70.80,
7220.20.80.00, 7220.20.90.30,
7220.20.90.60, 7220.90.00.10,
7220.90.00.15, 7220.90.00.60, and
7220.90.00.80. Although the HTSUS
subheadings are provided for
convenience and Customs purposes, the
written description of the merchandise
under investigation is dispositive.

Excluded from the scope of this
petition are the following: (1) Sheet and
strip that is not annealed or otherwise
heat treated and pickled or otherwise
descaled, (2) sheet and strip that is cut
to length, (3) plate (i.e., flat-rolled
stainless steel products of a thickness of
4.75 mm or more), (4) flat wire, and (5)
razor blade steel. Razor blade steel is a
flat-rolled product of stainless steel, not
further worked than cold-rolled (cold-
reduced), in coils, of a width of 9.5 to
23 mm and a thickness of 0.266 mm or

less, containing by weight 12.5 to 14.5
percent chromium, and certified at the
time of entry to be used in the
manufacture of razor blades. See
Chapter 72 of the HTSUS, ““Additional
U.S. and Note” 1(d).

During our review of the petitions, we
discussed scope with the petitioners to
insure that the scope in the petitions
accurately reflect the product for which
they are seeking relief. Moreover, as
discussed in the preamble to the new
regulations (62 FR 27323), we are setting
aside a period for parties to raise issues
regarding product coverage. The
Department encourages all parties to
submit such comments by July 20, 1998.
Comments should be addressed to
Import Administration’s Central
Records Unit at Room 1870, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, N.W.,
Washington, D.C. 20230. The period of
scope consultations is intended to
provide the Department with ample
opportunity to consider all comments
and consult with parties prior to the
issuance of our preliminary
determinations.

Consultations

Pursuant to section 702(b)(4)(A)(ii) of
the Act, the Department invited
representatives of the relevant foreign
governments for consultations with
respect to the petitions filed. On June
23, 1998, the Department held
consultations with representatives of the
Government of France (GOF). On June
26, 1998, consultations were held with
representatives of the Government of
Italy (GOI) and the European
Commission (EC). On June 25, 1998, the
GOF, and on June 29, 1998, the GOI and
the EC filed submissions regarding the
issues raised during the consultations.
See the June 23, 1998 and June 30, 1998,
memoranda to the file regarding the
consultations with the GOF and the
GOl, respectively (public documents on
file in the Central Records Unit of the
Department of Commerce, Room B—
099).

Determination of Industry Support for
the Petition

Section 702(b)(1) of the Act requires
that a petition be filed on behalf of the
domestic industry. Section 702(c)(4)(A)
of the Act provides that a petition meets
this requirement if the domestic
producers or workers who support the
petition account for: (1) At least 25
percent of the total production of the
domestic like product; and (2) more
than 50 percent of the production of the
domestic like product produced by that
portion of the industry expressing

support for, or opposition to, the
petition.

Section 771(4)(A) of the Act defines
the “industry”’ as the producers of a
domestic like product. Thus, to
determine whether the petition has the
requisite industry support, the statute
directs the Department to look to
producers and workers who account for
production of the domestic like product.
The International Trade Commission
(ITC), which is responsible for
determining whether ““the domestic
industry” has been injured, must also
determine what constitutes a domestic
like product in order to define the
industry. While both the Department
and the ITC must apply the same
statutory definition of domestic like
product (section 771(10) of the Act),
they do so for different purposes and
pursuant to separate and distinct
authority. In addition, the Department’s
determination is subject to limitations of
time and information. Although this
may result in different definitions of the
like product, such differences do not
render the decision of either agency
contrary to the law. 1t

Section 771(10) of the Act defines
domestic like product as *‘a product that
is like, or in the absence of like, most
similar in characteristics and uses with,
the article subject to an investigation
under this title.” Thus, the reference
point from which the domestic like
product analysis begins is “the article
subject to an investigation,” i.e., the
class or kind of merchandise to be
investigated, which normally will be the
scope as defined in the petition.

The domestic like product referred to
in the petitions is the single domestic
like product defined in the “Scope of
Investigation” section, above. The
Department has no basis on the record
to find the petitions’ definition of the
domestic like product to be inaccurate.
The Department therefore, has adopted
the domestic like product definition set
forth in the petitions. In this case the
Department has determined that the
petitions and supplemental information
contained adequate evidence of
sufficient industry support, and,
therefore, polling is unnecessary (see
Memorandum to the File, regarding
Industry Support, dated June 30, 1998).
For France, Italy, and Korea, petitioners
established industry support
representing over 50 percent of total
production of the domestic like product.

1See Algoma Steel Corp., Ltd. v. United States,
688 F. Supp. 639, 642-44 (CIT 1988); High
Information Content Flat Panel Displays and
Display Glass Therefor from Japan: Final
Determination; Rescission of Investigation and
Partial Dismissal of Petition, 56 FR 32376, 32380—
81 (July 16, 1991).
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Additionally, no person who would
qualify as an interested party pursuant
to section 771(A)(C)(D)(E) or (F) has
expressed opposition on the record to
the petition. Therefore, to the best of the
Department’s knowledge, the producers
who support this petition account for
100 percent of the production of the
domestic like product produced by the
portion of the industry expressing an
opinion regarding the petitions.
Accordingly, the Department
determines that these petitions are filed
on behalf of the domestic industry
within the meaning of section 702(b)(1)
of the Act.

Injury Test

Because France, Italy, and Korea are
“*Subsidies Agreement Countries”
within the meaning of section 701(b) of
the Act, section 701(a)(2) applies to
these investigations. Accordingly, the
U.S. International Trade Commission
(ITC) must determine whether imports
of the subject merchandise from these
countries materially injure, or threaten
material injury to, a U.S. industry.

Allegations and Evidence of Material
Injury and Causation

The petitions allege that the U.S.
industry producing the domestic like
product is being materially injured, and
is threatened with material injury, by
reason of the subsidized individual and
cumulated imports of the subject
merchandise from France, Italy, and
Korea. Petitioners explained that the
industry’s injured condition is evident
in the declining trends in net operating
profits, net sales volumes, profit to sales
ratios, and capacity utilization. The
allegations of injury and causation are
supported by relevant evidence
including U.S. Customs import data,
lost sales, and pricing information. The
Department assessed the allegations and
supporting evidence regarding material
injury and causation, and determined
that these allegations are sufficiently
supported by accurate and adequate
evidence and meet the statutory
requirements for initiation (see
Attachment 1 to Initiation Checklists
dated June 30, 1998, entitled Analysis of
Allegations and Evidence of Material
Injury and Causation).

Allegations of Subsidies

Section 702(b) of the Act requires the
Department to initiate a countervailing
duty proceeding whenever an interested
party files a petition, on behalf of an
industry, that (1) alleges the elements
necessary for an imposition of a duty
under section 701(a), and (2) is
accompanied by information reasonably

available to petitioners supporting the
allegations.

Initiation of Countervailing Duty
Investigations

The Department has examined the
petitions on stainless steel sheet and
strip in coils (sheet and strip) from
France, Italy, and Korea and found that
they comply with the requirements of
section 702(b) of the Act. Therefore, in
accordance with section 702(b) of the
Act, we are initiating countervailing
duty investigations to determine
whether manufacturers, producers, or
exporters of sheet and strip from these
countries receive subsidies. See the June
30, 1998, memoranda to the file
regarding the initiation of these
investigations (public documents on file
in the Central Records Unit of the
Department of Commerce, Room B—
099).

A. France

We are including in our investigation
the following programs alleged in the
petition to have provided subsidies to
producers and exporters of the subject
merchandise in France:

Government of France Programs

1. Purchase of Power Plant
2. Forgiveness of Shareholders’ Loans in
1994 and 1995
3. Provision of Export Financing Under
Natexis Banque Programs
4. Related Party Grants Received from
1992-95
5. Related Party Loans
6. DATAR Programs
a. Regional Development Grants
(PATS)
b. Work/Training Contracts and
Internships
c. DATAR 50 Percent Taxing Scheme
d. Tax Exemption for Industrial
Expansion
e. Tax Credit for Companies Located
in Special Investment Zone
f. Tax Credits for Research
7. GOF Guarantees
8. Long-Term Loans from CFDI
9. Steel Intervention Fund (FIS)
10. Loans with Special Characteristics
(PACS): Equity Infusion
11. Shareholders’ Advances
12. Investment/Operating Subsidies
13. Ugine 1991 Grant

European Commission Programs

1. Myosotis

. Electric Arc Furnaces

. Resider Il Program

. Youthstart

. ECSC Article 54 Loans

. ECSC Article 56(2)(b) Redeployment
Aid

. European Social Fund Grants (ESF)

OO WN

~

8. European Regional Development
Fund Grants (ERDF)

We are not including in our
investigation the following programs
alleged to be benefitting producers and
exporters of the subject merchandise in
France:

1. Upstream Subsidies From Sollac

Petitioners allege that the production
of stainless steel sheet and strip in coils
received upstream subsidies within the
meaning of section 771A of the Act
through the provision of subsidies to a
related company, Sollac, which
supplied hot-rolling services for Ugine
during the period 1983-1997. Sollac is
95 percent owned by Usinor. Referring
to section 355.45 of the Countervailing
Duties; Notice of Proposed Rulemaking,
54 FR 23368 (May 31, 1989) (‘1989
Proposed Regulations”), petitioners
state that an investigation of an
upstream subsidy allegation is
warranted because there is a reasonable
basis to believe or suspect that: (1)
Domestic subsidies have been provided
with respect to the input product; (2) a
competitive benefit has been bestowed;
and (3) the subsidies have a significant
effect on the cost of producing the
subject merchandise. In particular, in
support of its allegation that domestic
subsidies have been provided with
respect to the input product, petitioners
assert that all untied, countervailable
subsidies bestowed on Usinor in 1983 or
later that were found countervailable in
Final Affirmative Countervailing Duty
Determinations: Certain Steel Products
from France, 58 FR 37304 ((July 9,
1993)) (Certain Steel from France
(1993)), along with the additional untied
post-1991 subsidies alleged in this case,
continue to benefit Sollac during the
POI.

The Department’s methodology with
respect to calculating the subsidy rate
for untied, domestic subsidies is to
divide the total amount of the benefit by
the total sales of the recipient company
(i.e., Usinor). Therefore, the resulting
rate captures the full level of
subsidization on the subject
merchandise, including any
countervailable subsidies bestowed
upon any inputs or processes supplied
by Usinor companies to the production
of the subject merchandise. To consider
the same benefit as both an upstream
subsidy and as a subsidy to the
manufacturer of the finished product
would result in double-counting the
benefit. On this basis, we find that the
initiation of an upstream subsidy
investigation is not warranted in this
case.
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2. Long-Term Loans From FDES

The Law of July 13, 1978 created
participative loans that were issued by
Fonds de Developpement Economique
et Social (FDES). In 1990, FDES loans
obtained by Usinor and Sacilor were
consolidated into multiple long-term
loans which the Department treated as
new loans in Certain Steel from France
(1993) and Final Affirmative
Countervailing Duty Determination:
Certain Hot Rolled Lead and Bismuth
Carbon Steel Products from France, 58
FR 6221 (January 27, 1993) ((Lead and
Bismuth)). Using the private bond
interest rate reported in the OECD
Financial Statistics as the benchmark in
Lead and Bismuth, the Department
found these loans to be countervailable
to the extent that the interest rates were
more favorable than the benchmark. In
Certain Steel from France (1993),
however, a different benchmark was
used, and the same loans were found
not countervailable because there was
no benefit. Despite the determination of
Certain Steel from France (1993),
petitioners allege that the contradictory
stance taken by the Department in Lead
and Bismuth gives reason to investigate
the loans to determine the extent to
which these loans continued to bestow
countervailable benefits on the
production of the subject merchandise
during the POI of this case.

Given that Certain Steel from France
(1993) is the Department’s most recent
determination with respect to the long-
term loans provided by the FDES, we
find that there is no reason to revisit our
decision that the FDES loans are not
countervailable. Petitioners have
provided no new evidence to indicate
that Usinor has obtained any new loans
or to prompt a reexamination of the
loans and the benchmark used in our
previous investigation. Accordingly, we
are not including this program in our
investigation.

3. Placement of Usinor Shares With
“Stable Shareholders”

As part of its privatization plan in
1995, the GOF placed 14.79 percent of
Usinor’s capital with ““Stable
Shareholders.” The “Stable
Shareholders,” who consisted of both
government-owned entities and private
companies, purchased their shares at a
premium and were required to adhere to
the Protocole. The Protocole imposed
restrictions on the resale of shares held
by the ““Stable Shareholders” thereby
preventing a takeover of the privatized
company. Petitioners allege that by
placing these illiquid shares with the
“Stable Shareholders” the GOF created
a built-in defense against takeovers and

other instability, thereby providing a
secure investment environment for
private investors purchasing the
remaining shares. Petitioners assert that
without the implicit guarantee
represented by these “Stable
Shareholders,” no private investment
would have taken place. Therefore,
petitioners allege that the GOF’s
placement of shares with *‘Stable
Shareholders™ provided a benefit in the
form of a “potential direct transfer of
funds” to Usinor which should be
measured by the total amount of the
private investment.

We are not including this alleged
subsidy in our investigation because we
do not accept petitioners’ argument that
the placement of Usinor’s shares with
““Stable Shareholders’” amounts to an
implicit guarantee. Instead, the
placement of the shares was simply part
of the GOF’s privatization plan for
Usinor. As petitioners point out, the
placement of shares with ““Stable
Shareholders’ was designed to prevent
a takeover of the company. Thus, the
GOF was seeking to prevent certain
purchases of Usinor’s shares, not to
ensure the sale of those shares.

4. Credit Lyonnais 1991 Investment

In 1991, Credit Lyonnais purchased a
20 percent share of Usinor Sacilor. In
Certain Steel from France (1993) and
Lead and Bismuth from France, the
Department determined that Usinor
Sacilor was equityworthy in 1991 and
found the investment not
countervailable. Petitioners allege that
they have uncovered new evidence
which establishes that the GOF’s equity
investment bestowed a countervailable
benefit and constitutes additional
factual evidence sufficient to prompt a
reexamination of the investment.

Petitioners assert that the new
evidence, presented in the 1995 French
Audit Office Report (“Audit Report”),
indicates that the shares purchased by
the bank were immobile and non-
remunerative. As such, petitioners
allege that the Credit Lyonnais
investment lacked the defining
characteristics of an equity investment
(i.e., a claim on the company’s earnings
and based on an expectation of a
reasonable return) and, thus, constituted
a grant rather than equity. See General
Issues Appendix, appended to Final
Affirmative Countervailing Duty
Determination; Certain Steel Products
from Austria, 58 FR 37217, 37239 (July
9, 1993). Other evidence that petitioners
present include the 1994 French
Parliamentary investigation and report
(““French Parliamentary Report”) which
state that Credit Lyonnais “took the
place of the government” to recapitalize

and support Usinor. The Audit Report
also criticizes the investment as
inappropriate and ultimately very costly
to Credit Lyonnais.

A close examination of the Audit
Report reveals otherwise. First, we find
that the Audit Report’s conclusion that
the investment in companies such as
Usinor were not “mobilizable” was
drawn from the policy implications,
rather than actual restrictions on the
shares themselves. The Audit Report
states: ‘‘Securities of national
enterprises were involved. To sell them
* * *would have led to
denationalization.” In other words,
Credit Lyonnais could not sell the
shares without the GOF’s explicit policy
decision to privatize the company. The
mere existence of a government policy
to retain the control of a state-owned
company, however, does not transform
the investment into a grant.

With respect to the alleged
“‘unremunerative’ nature of the shares,
we note that the Audit Report merely
states that the stocks did not “quickly
produce any dividend.” (Emphasis
supplied). There is no indication that
there were actual restrictions on the
shares or that there were no returns on
the investment.

Finally, given that both the Audit
Report and the French Parliamentary
Report were issued ex post facto, we do
not consider the statements regarding
the ultimate cost of the investment to be
relevant. As we stated in the General
Issues Appendix, “‘neither the benefit
nor the equityworthiness determination
should be reexamined post hoc since
such information could not have been
known to the investor at the time of the
investment.” 58 FR at 37239.

Accordingly, we find that the
evidence presented by petitioners is not
sufficient for us to reinvestigate the
1991 investment by Credit Lyonnais. On
this basis, we are not including this
program in our investigation.

B. Italy

In the course of preparing its CVD
guestionnaire response in the
concurrent investigation of Stainless
Steel Plate in Coils from Italy, the GOI
has ascertained that AST has not
applied for or received assistance under
the following programs: Law 706/85
Grants for Capacity Reduction, Law 46/
82 Assistance for Capacity Reduction,
Law 193/84 Early Retirement Assistance
and Interest Grants, Law 394/81 Export
Marketing Grants and Loans, Law 341/
95 and Circolare 50175/95, European
Regional Development Fund, Resider Il
Program (and Successor Programs), and
Law 181 Worker Adjustment/
Redevelopment Assistance. We are
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including these programs in this
investigation pending verification of the
GOlI’s claim of non-use.

We are including in our investigation
the following programs alleged in the
petition to have provided subsidies to
producers and exporters of the subject
merchandise in Italy:

Government of Italy Programs

1. Law 796/76: Exchange Rate
Guarantee Program

. Benefits Associated with the 1988-
1990 Restructuring

. Pre-Privatization Employment
Benefits

. Law 120/89 Recovery Plan for the
Steel Industry

. Law 181/89 Worker Adjustment/
Redevelopment Assistance

5. Law 706/85 Grants for Capacity

Reduction

BN

A wWN

6. Law 488/92 Aid to Depressed Areas

7. Law 46/82 Assistance for Capacity
Reduction

8. Working Capital Grants to ILVA,
S.p.A. (ILVA)

9. ILVA Restructuring and Liquidation
Grant

10. 1994 Debt Payment Assistance by
the Instituto per la Riscostruzione
Industriale (IRI)

11. Loan to KAI for purchase of Acciai
Speciali Terni S.p.A. (AST)

12. Debt Forgiveness: 1981 Restructuring
Plan

13. Debt Forgiveness: Finsider-to-ILVA
Restructuring

14. Debt Forgiveness: ILVA-to-AST
Restructuring

15. Law 675/77

a. Mortgage Loans
b. Interest Contributions on IRl Loans
c. Personnel Retraining Aid
d. VAT Reductions
e. Grants to Pay Interest on Bank
Loans
17. Law 193/84
a. Interest Payments
b. Closure Assistance
c. Early Retirement Benefits

18. Law 394/81 Export Marketing Grants
and Loans

19. Equity Infusions from 1983 through
1992

20. Uncreditworthiness for 1983 through
1997

Petitioners have additionally alleged
that AST was uncreditworthy in the
years when it allegedly received non-
recurring subsidies. This allegation was
supported by financial ratios for AST
and its predecessor companies. Thus,
for those years we will investigate the
creditworthiness of AST and its
predecessor companies.

21. Law 341/95 and Circolare 50175/95

22. Export Financing Under Law 227/77
and Remission of Taxes

European Commission Programs

1. EU Subsidy to AST to Construct a
Mill

2. ECSC Article 54 Loans & Interest
Rebates

3. ECSC Article 56 Conversion Loans,
Interest Rebates & Redeployment
Aid

4. European Social Fund

5. European Regional Development
Fund

6. Resider Il Program (and successor
programs)

7.1993 EU Funds

C. Korea

We are including in our investigation
the following programs alleged in the
petition to have provided subsidies to
producers and exporters of the subject
merchandise in Korea:

Government of Korea Programs

1. Pre-1992 Government of Korea
Direction of Credit

2. Post-1991 Government of Korea
Direction of Credit

3. 1992 “Emergency Loans’ to Sammi
Steel Company

4. Financial Assistance in Conjunction
with the 1997 Sammi Steel
Company Bankruptcy

5. Tax Incentives for Highly-Advanced
Technology Businesses

6. “National Subsidy” to Inchon

7. POSCO Purchase of Sammi Specialty
Steel Division for More Than
Adequate Remuneration

8. Provision of Electricity for Less Than
Adequate Remuneration

9. Reserve for Investment

10. Kwangyang Bay Project

11. Export Facility Loans

12. Reserve for Export Loss Under the
Tax Exemption and Reduction
Control Act (TERCL)

13. Reserve for Overseas Market
Development Under the Tax
Exemption and Reduction Control
Act (TERCL)

14. Unlimited Deduction of Overseas
Entertainment Expenses

15. Short-Term Export Financing

16. Korean Export-Import Bank
(EXIMBANK) Loans

17. Special Depreciation of Assets on
Foreign Exchange Earnings

18. Export Insurance Rates Provided by
the Korean Export Insurance
Corporation

19. Excessive Duty Drawback

20. Uncreditworthiness for 1990 through
1997

Petitioners have alleged that two
Korean producers of the subject
merchandise, Sammi Steel Company
(Sammi) and Inchon Iron & Steel
Company (Inchon), were

uncreditworthy during the period 1990
through 1997 and 1991 through 1997,
respectively. For those respective years,
petitioners have provided financial
ratios for the two companies which
indicate that the companies may be
uncreditworthy for those respective
periods. Thus, for those respective
years, we will investigate whether the
companies were uncreditworthy during
the years in which petitioners have
alleged non-recurring countervailable
subsidies.

Petitioners have also alleged that
Sammi and Inchon were uncreditworthy
from 1983 through 1997. We are not
investigating creditworthiness in the
years 1983 through 1989 for Sammi and
for the years 1983 through 1990 for
Inchon. Petitioners did not provide any
information to indicate that the
companies were uncreditworthy for
those respective years.

Distribution of Copies of the Petition

In accordance with section
702(b)(4)(A)(i) of the Act, copies of the
public version of the petition have been
provided to the representatives of
France, Italy, and Korea. We will
attempt to provide copies of the public
version of the petition to all the
exporters named in the petition, as
provided for under section 351.203(c)(2)
of the Department’s regulations.

ITC Notification

Pursuant to section 702(d) of the Act,
we have notified the ITC of these
initiations.

Preliminary Determination by the ITC

The ITC will determine by July 27,
1998, whether there is a reasonable
indication that an industry in the
United States is materially injured, or is
threatened with material injury, by
reason of imports of stainless steel sheet
and strip from France, Italy, and Korea.
A negative ITC determination will, for
any country, result in the investigation
being terminated with respect to that
country; otherwise, the investigations
will proceed according to statutory and
regulatory time limits.

This notice is published pursuant to
section 777(i) of the Act.

Dated June 30, 1998.
Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 98-18603 Filed 7-10-98; 8:45 am]
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 070698B]

Mid-Atlantic Fishery Management
Council; Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The Mid-Atlantic Fishery
Management Council’s (Council)
Summer Flounder, Scup, Black Sea
Bass, and Bluefish Monitoring
Committees will hold a public meeting.

DATES: The meeting will be held on
Tuesday, July 28, 1998, the Black Sea
Bass Monitoring Committee will meet
from 10:00 a.m. until 1:00 p.m. and the
Scup Monitoring Committee will meet
from 2:00-4:00 p.m. On Wednesday,
July 29, 1998, the Summer Flounder
Monitoring Committee will meet from
8:00 a.m. until noon, and the Bluefish
Monitoring Committee will meet from
1:00-3:00 p.m.

ADDRESSES: These meetings will be held
at the Westin Suites, 4101 Island
Avenue, Philadelphia, PA; telephone:
215-365-6600.

Council address: Mid-Atlantic Fishery
Management Council, 300 S. New
Street, Dover, DE 19904, telephone:
302—-674-2331.

FOR FURTHER INFORMATION CONTACT:
Christopher M. Moore, Ph.D., Acting
Executive Director, Mid-Atlantic
Fishery Management Council,
telephone: 302-674-2331, ext. 16.

SUPPLEMENTARY INFORMATION: The
purpose of these meetings is to
recommend the 1999 commercial
management measures, commercial
guotas, and recreational harvest limits
for summer flounder, scup, and black
sea bass. The Bluefish Monitoring
Committee will meet to recommend
commercial management measures,
recreational management measures, and
a commercial quota for bluefish for
1999.

Although other issues not contained
in this agenda may come before this
Committee for discussion, in accordance
with the Magnuson-Stevens Fishery
Conservation and Management Act,
those issues may not be of formal action
during this meeting. Action will be
restricted to those issues specifically
identified in the agenda listed in this
notice.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Joanna Davis at the Council (see
ADDRESSES) at least 5 days prior to the
meeting date.

Dated: July 7, 1998.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 98-18613 Filed 7-10-98; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 070298I]

North Pacific Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of committee meeting.

SUMMARY: A joint committee of members
of the North Pacific Fishery
Management Council (Council) and
Alaska Board of Fisheries (Board) will
meet in Anchorage, AK.

DATES: The meetings will be held on
Wednesday and Thursday, July 29-30,
1998 beginning at 9:00 a.m. on
Wednesday, July 29.

ADDRESSES: The meetings will be held at
the Clarion Suites Hotel, 325 West 8th
Avenue, Anchorage, AK.

Council address: North Pacific
Fishery Management Council, 605 W.
4th Ave., Suite 306, Anchorage, AK
99501-2252.

FOR FURTHER INFORMATION CONTACT:
Council staff, telephone: 907-271-2809.

SUPPLEMENTARY INFORMATION: The
committee will receive reports and
discuss the following issues:

1. Halibut: Local area management
plans for halibut; proposed moratorium
on entry into the halibut charterboat
fishery, and the charterboat logbook
program.

2. Groundfish: Status report on State
fisheries and recent Council and Board
action with regard to salmon bycatch in
groundfish fisheries, improved
utilization and retention, fisheries
closures, and proposals received for
changes in regulations.

3. Habitat: Recent essential fish
habitat amendments and regulatory
actions taken.

4. Scallops: A change in the
overfishing definition and a report on
the proposed limited entry program.

5. Crab: A change in definitions of
maximum sustainable yield, optimum
yield, and overfishing, and a progress
report on a vessel buyback program.

Although other issues not contained
in this agenda may come before the
Council for discussion, in accordance
with the Magnuson-Stevens Fishery
Conservation and Management Act,
those issues may not be of formal action
during this meeting. Action will be
restricted to those issues specifically
identified in the agenda listed in this
notice.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Helen Allen, 907—
271-2809, at least 5 working days prior
to the meeting date.

Dated: July 7, 1998.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 98-18614 Filed 7-10-98; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 070298H]

South Atlantic Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The South Atlantic Fishery
Management Council (Council) will
hold joint meetings of its Shrimp
Committee and Rock Shrimp Advisory
Panel and its Calico Scallop Committee
and Advisory Panel.

DATES: The meetings will be held from
July 28-30, 1998. See SUPPLEMENTARY
INFORMATION. The meeting will be held
at the Town & Country Inn, 2008
Savannah Highway, Charleston, SC;
telephone: (843) 571-1000.

Council address: South Atlantic
Fishery Management Council, One
Southpark Circle, Suite 306; Charleston,
SC 29407-4699.

FOR FURTHER INFORMATION CONTACT:
Susan Buchanan, Public Information
Officer; telephone: (843) 571-4366; fax:
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(843) 769-4520; email:
susan.buchanan@noaa.gov
SUPPLEMENTARY INFORMATION:

Meeting Dates

July 28, 1998, 1:00 p.m. to 5:00 p.m.
& July 29, 1998, 8:30 a.m. to 12:00 noon

The Shrimp Committee and Rock
Shrimp Advisory Panel will review and
provide comments on the
Comprehensive Habitat Amendment
and the Sustainable Fisheries Act
Amendment, provide detailed input on
rock shrimp catch by area for use in
determining impacts, and hear a
presentation on vessel monitoring
systems before discussing any other
business.

July 29, 1998, 1:00 p.m. to 5:00 p.m.
& July 30, 1998, 8:30 a.m. to 12:00 noon
The Calico Scallop Committee and
Calico Scallop Advisory Panel will hear

a presentation on vessel monitoring
systems, review and provide comments
on the Comprehensive Habitat
Amendment and the Sustainable
Fisheries Act Amendment and on the
Calico Scallop Fishery Management
Plan, and provide detailed input on
calico scallop catch by area for use in
determining impacts before discussing
any other business.

Although other issues not contained
in this agenda may come before the
Council for discussion, in accordance
with the Magnuson-Stevens Fishery
Conservation and Management Act,
those issues may not be of formal action
during this meeting. Action will be
restricted to those issues specifically
identified in the agenda listed in this
notice.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to the Council office
(see ADDRESSES) by July 20, 1998.

Dated: July 8, 1998.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 98-18611 Filed 7-10-98; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 070198C]
Marine Mammals; File No. P79H

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.

ACTION: Issuance of permit amendment.

SUMMARY: Notice is hereby given that
Permit No. 887, issued to Institute of
Marine Sciences, LML, University of
California, Santa Cruz, CA 95060
(Principal Investigator: Ronald J.
Schusterman, Ph.D.), was amended to
extend the expiration date to December
31, 1998.

ADDRESSES: The amendment and related
documents are available for review
upon written request or by appointment
in the following offices:

Permits and Documentation Division,
Office of Protected Resources, NMFS,
1315 East-West Highway, Room 13130
Silver Spring, MD 20910 (301/713—
2289); and

Southwest Region, NMFS, 501 West
Ocean Blvd., Long Beach, CA 90802—
4213 (310/980-4001).

FOR FURTHER INFORMATION CONTACT:
Ruth Johnson or Sara Shapiro, 301/713—
2289.

SUPPLEMENTARY INFORMATION: The
subject amendment has been issued
under the authority of the Marine
Mammal Protection Act of 1972, as
amended (16 U.S.C. 1361 et seq.) and
the provisions of § 216.39 of the
Regulations Governing the Taking and
Importing of Marine Mammals (50 CFR
part 216).

Dated: July 7, 1998.
Ann D. Terbush,
Chief, Permits and Documentation Division,
Office of Protected Resources, National
Marine Fisheries Service.
[FR Doc. 98-18610 Filed 7-10-98; 8:45 am]

BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 062998B]

Marine Mammals; File No. 782-1455

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Issuance of permit.

SUMMARY: Notice is hereby given that
Douglas P. DeMaster, Ph.D., Director,
National Marine Mammal Laboratory,
National Marine Fisheries Service,
NOAA, 7600 Sand Point Way, NE, BIN
C15700, Bldg. 1, Seattle, WA 98115—
0070, has been issued a permit to take
northern fur seals (Callorhinus ursinus),
Steller sea lions (Eumetopias jubatus),

and California sea lions (Zalophus
californianus) for purposes of scientific
research.

ADDRESSES: The permit and related
documents are available for review
upon written request or by appointment
in the following office(s):

Permits and Documentation Division,
Office of Protected Resources, NMFS,
1315 East-West Highway, Room 13705,
Silver Spring, MD 20910 (301/713-
2289);

Regional Administrator, Northwest
Region, National Marine Fisheries
Service, NOAA, 7600 Sand Point Way,
NE, BIN C15700, Bldg. 1, Seattle, WA
98115-0070 (206/526—6150);

Regional Administrator, Southwest
Region, National Marine Fisheries
Service, NOAA, 501 West Ocean Blvd.,
Suite 4200, Long Beach, CA 90802-4213
(562/980-4001); and

Regional Administrator, Alaska
Region, National Marine Fisheries
Service, NOAA, P.O. Box 21668, Juneau,
AK 99802-1668 (907/586—7221).

FOR FURTHER INFORMATION CONTACT: Sara
Shapiro or Ruth Johnson, 301/713-2289.

SUPPLEMENTARY INFORMATION: On May
13, 1998, notice was published in the
Federal Register (63 FR 26574) that a
request for a scientific research permit
to take northern fur seals, Steller sea
lions, and California sea lions, had been
submitted by the above-named
individual. The requested permit has
been issued under the authority of the
Marine Mammal Protection Act of 1972,
as amended (16 U.S.C. 1361 et seq.), the
Regulations Governing the Taking and
Importing of Marine Mammals (50 CFR
part 216), the Endangered Species Act of
1973, as amended (ESA; 16 U.S.C. 1531
et seq.), the regulations governing the
taking, importing, and exporting of
endangered fish and wildlife (50 CFR
parts 217-227), and the Fur Seal Act of
1966, as amended (16 U.S.C. 1151 et
seq.).

Issuance of this permit, as required by
the ESA, was based on a finding that
such permit (1) was applied for in good
faith, (2) will not operate to the
disadvantage of the endangered species
which is the subject of this permit, and
(3) is consistent with the purposes and
policies set forth in section 2 of the
ESA.

Dated: July 8, 1998.

Ann D. Terbush,

Chief, Permits and Documentation Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 98-18612 Filed 7-10-98; 8:45 am]

BILLING CODE 3510-22-F
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DEPARTMENT OF DEFENSE
Office of the Secretary

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Title, Associated Form, and OMB
Number: NROTC Applicant
Questionnaire; NAVCRUIT Form 1131/
6; OMB Number 0703-0028.

Type of Request: Extension.
Number of Respondents: 40,000.
Responses Per Respondent: 1.
Annual Responses: 40,000.

Average Burden Per Response: 15
minutes.

Annual Burden Hours: 10,000.

Needs and Uses: The information
collection is used by the Navy
Recruiting Command to determine basic
eligibility for the Four-Year NROTC
Scholarship Program, and is necessary
for the initial screening of prospective
applicants. Use of this questionnaire is
the only accurate and specific method to
determine scholarship awards. Each
individual who wishes to apply for the
scholarship program completes and
returns the questionnaire.

Affected Public: Individuals or
households.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Mr. Edward C.
Springer. Written comments and
recommendations on the proposed
information collection should be sent to
Mr. Springer at the Office of
Management and Budget, Desk Officer
for DoD, Room 10236, New Executive
Office Building, Washington, DC 20503.

DOD Clearance Officer: Mr. Robert
Cushing. Written requests for copies of
the information collection proposal
should be sent to Mr. Cushing, WHS/
DIOR, 1215 Jefferson Davis Highway,
Suite 1204, Arlington, VA 22202-4302.

Dated: July 7, 1998.

Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 98-18541 Filed 7-10-98; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE
Department of the Army

Final Environmental Assessment and
Finding of No Significant Impact for
the Fielding of the ""Generator,
Mechanical Smoke: For Dual Purpose
Unit, M56"" and the ‘““Generator Smoke
Mechanical: Mechanized Smoke
Obscurant System M58”

AGENCY: Department of the Army, DoD.
ACTION: Notice of Availability.

SUMMARY: The Department of the Army
announces the availability of the final
Programmatic Environmental
Assessment (PEA) and Finding of No
Significant Impact (FNSI) for the
Fielding of the ““Generator, Mechanical
Smoke: For Dual Purpose Unit, M56”
and the “Generator Smoke Mechanical:
Mechanized Smoke Obscurant System
M58.” The Army published a notice of
availability in the Federal Register of
the drafts for both the PEA and FNSI on
April 27, 1998 (63 FR 20615), which
initiated a 30-day period for public
review and comment. The public review
and comment period ended on May 27,
1998.

The Army’s proposed action is to field
the M56 and M58 to Army installations
across the Nation for use in visual and
infrared training. The PEA discloses the
general types of impacts and effects on
all relevant aspects of the human
environment (e.g., flora, fauna, air, soil,
water and human health) that will likely
result from use of the graphite module
in training. See PEA, pages 55-65.
Receiving installations will be required
to prepare site-specific analyses in
which they consider the intensity of
impacts associated with the emission of
graphite particles into the local
environment, and, if appropriate,
develop mitigation measures.

ADDRESSES: A copy of the final PEA and
FNSI may be obtained by writing to
Commander, U.S. Army Environmental
Center, ATTN:SFIM-AEC-

(Mr. Hankus), Aberdeen Proving
Ground, Maryland 21010-5401 or by
calling (410) 671-2556.

SUPPLEMENTARY INFORMATION: No public
comments were received following the
30-day comment period on the draft
PEA and finding. As a result, the Army
has finalized the FNSI and will proceed
with implementation of the proposed
action without further review and
comment. Preparation of an
Environmental Impact Statement will
not be required.

Dated: July 2, 1998.
Raymond J. Fatz,

Deputy Assistant Secretary of the Army
(Environment, Safety and Occupational
Health) (OASA (I, L&E)).

[FR Doc. 98-18449 Filed 7-10-98; 8:45 am]
BILLING CODE 3710-01-M

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
SUMMARY: The Chief Financial and Chief
Information Officer, Office of the Chief
Financial and Chief Information Officer,
invites comments on the proposed
information collection requests as
required by the Paperwork Reduction
Act of 1995.

DATES: Interested persons are invited to
submit comments on or before
September 11, 1998.

ADDRESSES: Written comments and
requests for copies of the proposed
information collection requests should
be addressed to Patrick J. Sherrill,
Department of Education, 600
Independence Avenue, S.W., Room
5624, Regional Office Building 3,
Washington, D.C. 20202-4651.

FOR FURTHER INFORMATION CONTACT:
Patrick J. Sherrill (202) 708—-8196.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Chief
Financial and Chief Information Officer,
Office of the Chief Financial and Chief
Information Officer, publishes this
notice containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g., hew, revision, extension, existing
or reinstatement; (2) Title; (3) Summary
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of the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment at
the address specified above. Copies of
the requests are available from Patrick J.
Sherrill at the address specified above.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner, (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected, and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: July 8, 1998.
Donald Rappaport,
Chief Financial and Chief Information
Officer, Office of the Chief Financial and
Chief Information Officer.

Office of the Under Secretary

Type of Review: Reinstatement.

Title: Safe and Drug-Free Schools and
Communities Act: Request for Clearance
of the State Education Agency and
Governor’s Reporting Forms.

Frequency: Annually.

Affected Public: State, local or Tribal
Gov’t, SEAS or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 109.
Burden Hours: 4,360.

Abstract: Section 4117 of the Safe and
Drug-Free Schools and Communities
Act (SDFSCA) requires state chief
executive officers, and state educational
agencies (SEAs) to submit to the
Secretary on a triennial basis a report on
the implementation and outcomes of
state, local and Governor’s SDFSCA
programs. ED must report to the
President and Congress on a biennial
basis regarding the national impact of
SDFSCA programs. The two
instruments, one for SEAs and one for
Governor’s programs, included with this
Paperwork Reduction Act submission
will be used by states to submit the
required data to ED.

Office of Educational Research and
Improvement

Type of Review: New.

Title: Early Childhood Longitudinal
Study (ECLS) First Grade Fall 1998 Pilot
Study, Fall 1999 and Spring 2000 Full
Scale.

Frequency: Fall 1998, Fall 1999, and
Spring 2000.

Affected Public: Individuals or
households; Not-for-profit institutions.
Reporting and Recordkeeping Hour

Burden:
Responses: 600.
Burden Hours: 313.

Abstract: The ECLS begins in Fall
1998-1999 with a kindergarten cohort.
This clearance is for follow up activities
with this cohort of students one year
later, when they are typically in first
grade. There will be a pilot of the first
grade fall survey in Fall 1998, and the
full scale surveys will take place in Fall
of 1999 and Spring of 2000. The ECLS
looks at the crucial first years of school
from the perspective of the students,
teachers, parents, and school
administrators. There are assessments of
the students. The survey is intended to
provide information about early
childhood preschool learning
experiences, from birth to age 8,
preparation for formal schools, first
school experiences, and progress made
over the first years of school.

Office of Postsecondary Education

Type of Review: Revision.

Title: William D. Ford Federal Direct
Loan Program Electronic Debit Account
Brochure and Authorization Form.

Frequency: On occasion.

Affected Public: Individuals or
households.

Reporting and Recordkeeping Hour
Burden:

Responses: 102,000.
Burden Hours: 3,400.

Abstract: This form will be the means
by which a Direct Loan borrower
authorizes establishment of an
Electronic Debit Account.

Office of the Under Secretary

Type of Review: New.

Title: National Longitudinal Survey of
Schools (NLSS).

Frequency: Annually.

Affected Public: State, local or Tribal
Gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 18,800.
Burden Hours: 10,760.

Abstract: This study is being
conducted to support the legislative
requirement in P.L. 103—-382, Section
1501 to assess the implementation of
Title | and education reform. It will
examine principals’ and teachers’
understanding and implementation of
standards-based reform and the new
provisions of Title I. Information on
schools serving significant proportions
of migrant, limited-English proficient
(LEP), or Native American students, and

schools that have been identified as in
need of improvement will also be
gathered.

Office of Postsecondary Education

Type of Review: Extension.

Title: Guaranty Agency Quarterly/
Annual Report.

Frequency: Annually.

Affected Public: Businesses or other
for-profits, State, local or Tribal Gov't,
SEAs or LEAs. Reporting and
Recordkeeping Hour Burden:

Responses: 37.
Burden Hours: 9,250.

Abstract: The Guaranty Agency
Quarterly/Annual Report is submitted
by 37 agencies operating a study loan
insurance program under agreement
with the Department of Education.
These reports are used to evaluate
agency operations, make payments to
agencies as authorized by law, and to
make reports to Congress.

Office of Educational Research and
Improvement

Type of Review: Extension.

Title: Standards for the Conduct and
Evaluation of Activities Carried Out by
the Office of Educational Research and
Improvement (OERI)—Phase 1.

Frequency: Annually.

Affected Public: Individuals or
households; Businesses or other for-
profits; Not-for-profit institutions; State,
local or Tribal Gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 1.
Burden Hours: 1.

Abstract: OERI was required by its
authorizing statute to establish
standards for the processes it uses to
evaluate applications for grants and
cooperative agreements and proposals
for contracts. These established
standards (34 CFR 700) allow OERI to
tailor selection criteria to individual
programs by selecting from the menu of
selection criteria contained in this
regulation. This regulation has also
eliminated the need for separate
programs within OERI to establish
individual program regulations to create
evaluation criteria.

[FR Doc. 98-18565 Filed 7-10-98; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.

ACTION: Submission for OMB review;
comment request.
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SUMMARY: The Chief Financial and Chief
Information Officer, Office of the Chief
Financial and Chief Information Officer,
invites comments on the submission for
OMB review as required by the
Paperwork Reduction Act of 1995.
DATES: Interested persons are invited to
submit comments on or before August
12, 1998.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Danny Werfel, Desk Officer,
Department of Education, Office of
Management and Budget, 725 17th
Street, NW., Room 10235, New
Executive Office Building, Washington,
DC 20503. Requests for copies of the
proposed information collection
requests should be addressed to Patrick
J. Sherrill, Department of Education, 600
Independence Avenue, S.W., Room
5624, Regional Office Building 3,
Washington, D.C. 20202—-4651.

FOR FURTHER INFORMATION CONTACT:
Patrick J. Sherrill (202) 708—-8196.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Chief
Financial and Chief Information Officer,
Office of the Chief Financial and Chief
Information Officer, publishes this
notice containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g., hew, revision, extension, existing
or reinstatement; (2) Title; (3) Summary
of the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment at
the address specified above. Copies of
the requests are available from Patrick J.
Sherrill at the address specified above.

Dated: July 8, 1998.
Donald Rappaport,
Chief Financial and Chief Information
Officer, Office of the Chief Financial and
Chief Information Officer.

Office of Educational Research and
Improvement

Type of Review: Revision.

Title: 1998-1999 Field Test for
Schools and Staffing Survey (SASS):
Local Educational Agency (LEA),
Administrator, School, Teacher and
Library/Media Center, 1999-2000
Teacher Listing Form, 1999-2000 Full
Scale SASS: LEA, Administrator,
School, Teacher and Library/Media
Center.

Frequency: One time.

Affected Public: Not-for-profit
institutions; State, local or Tribal Gov't,
SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 104,341.
Burden Hours: 107,802.

Abstract: The National Center for
Education Statistics (NCES) will use the
field test to assess data collection
procedures and survey instruments that
are planned for the full scale SASS in
1999-2000. Policy makers, researchers
and practitioners at the national, state
and local events use SASS data.
Respondents include public and private
school principals, teachers, and school,
LEA and library/media center staff
persons.

[FR Doc. 98-18566 Filed 7—10-98; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[IC98-566—-001 FERC-566]

Information Collection Submitted for
Review and Request for Comments

July 7, 1998.

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Notice of submission for review
by the Office of Management and
Budget (OMB) and request for
comments.

SUMMARY: The Federal Energy
Regulatory Commission (Commission)
has submitted the energy information
collection listed in this notice to the
Office Management and Budget (OMB)
for review under provisions of Section
3507 of the Paperwork Reduction Act of
1995 (Pub. L. No. 104-13). Any
interested person may file comments on

the collection of information directly
with OMB and should address a copy of
those comments to the Commission as
explained below. The Commission
received comments from electric
utilities and electric trade associations
in response to an earlier Federal
Register notice of February 5, 1998 (63
FR 5933). The Commission has
addressed these comments in its
submission to OMB.

DATES: Comments regarding this
collection of information are best
assured of having their full effect if
received on or before August 12, 1998.

ADDRESSES: Address comments to Office
of Management and Budget, Office of
Information and Regulatory Affairs,
Attention: Federal Energy Regulatory
Commission, Desk Officer, 725 17th
Street, N.W. Washington, D.C. 20503. A
copy of the comments should also be
sent to Federal Energy Regulatory
Commission, Office of the Chief
Information Officer, Attention: Mr.
Michael Miller, 888 First Street N.E.,
Washington, D.C. 20426.

FOR FURTHER INFORMATION CONTACT:
Michael Miller may be reached by
telephone at (202) 208-1415, by fax at
(202) 273-0873, and by e-mail at
michael.miller@ferc. fed.us.

SUPPLEMENTARY INFORMATION:
Description

The energy information collection
submitted to OMB for review contains:

1. Collection of Information: FERC—
566 “Annual Report of a Utility’s
Twenty Largest Purchasers”

2. Sponsor: Federal Energy Regulatory
Commission

3. Control No.: OMB No. 1902-0114.
The Commission is now requesting that
OMB approve a three-year extension of
the current expiration date, with no
changes to the existing collection. This
is a mandatory information collection
requirement.

4. Necessity of Collection of
Information: Submission of the
information is necessary to fulfill the
requirements of Section 211-
Interlocking Directorates, which defines
monitoring and regulatory operations
concerning interlocking directorate
positions held by utility personnel and
possible conflicts of interest. The
information submitted enables the
Commission to carry out its
responsibilities in implementing the
statutory provisions of the Title Il,
Section 211 of the Public Utility
Regulatory Policies Act of 1978.

5. Respondent Description: The
respondent universe currently
comprises on average, 175 companies
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subject to the Commission’s
jurisdiction.

6. Estiamted Burden: 1,050 total
burden hours, 175 respondents, 1
response annually, 6 hours per response
(average).

7. Estimated Cost Burden to
Respondents: 1,050 hours + 2,088 hours
per year x $109,889 per year = $55,260,
average cost per respondent = $315.

Statutory Authority: Section 211 of the

public Utility Regulatory Policies Act of 1978
(PURPA), 16 U.S.C. 825d.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-18495 Filed 7-10-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP98-318-000]

ANR Storage Company; Notice of
Proposed Changes In FERC Gas Tariff

July 7, 1998.

Take notice that on July 1, 1998, ANR
Storage Company (ANRS) tendered for
filing as part of its FERC Gas Tariff,
Original Volume No. 1, Fourth Revised
Sheet No. 153, to be effective August 1,
1998.

ANRS states that the purpose of the
filing is to incorporate Version 1.2 of the
GISB standards adopted by the Gas
Industry Standards Board and
incorporated into the Commission’s
Regulations by Order No. 587-G, issued
April 16, 1998, at Docket No. RM96-1—
007.

ANRS states that copies of the filing
were served upon the company’s
jurisdictional customers.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public

inspection in the Public Reference
Room.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-18507 Filed 7-10-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP98-324-000]

Blue Lake Gas Storage Company;
Notice of Proposed Changes In FERC
Gas Tariff

July 7, 1998.

Take notice that on July 1, 1998, Blue
Lake Gas Storage Company (Blue Lake)
tendered for filing as part of its FERC
Gas Tariff, First Revised Volume No. 1,
Fourth Revised Sheet No. 153, to be
effective August 1, 1998.

Blue Lake states that the purpose of
the filing is to incorporate Version 1.2
of the GISB standards adopted by the
Gas Industry Standards Board and
incorporated into the Commission’s
Regulations by Order No. 587-G, issued
April 16, 1998, at Docket No. RM96-1—
007.

Blue Lake states that copies of the
filing were served upon the company’s
jurisdictional customer.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-18483 Filed 7-10-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP98-338-000]

Cove Point LNG Limited Partnership;
Notice of Proposed Changes in FERC
Gas Tariff

July 7, 1998.

Take notice that on July 2, 1998, Cove
Point LNG Limited Partnership, (Cove
Point) tendered for filing as part of its
FERC Gas Tariff, First Revised Volume
No. 1, Fourth Revised Sheet No. 136,
with an effective date of August 1, 1998.

Cove Point states that the tariff sheet
is being filed to adopt the business
practice and electronic communications
standards promulgated by the Gas
Industry Standards Board and adopted
by the Commission in Order No. 587—
G.

Cove Point states that copies of the
filing were served upon Cove Point’s
customers and interested state
regulatory commissions.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Rules and
Regulations. All such motions or
protests must be filed as provided in
Section 154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection in the
Public Reference Room.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-18493 Filed 7-10-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

East Tennessee Natural Gas Company;
Notice of Tariff Filing
[Docket No. RP98-328-000]

Take notice that on July 1, 1998, East
Tennessee Natural Gas Company (East
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Tennessee), tendered for filing as part of
its FERC Gas Tariff, Second Revised
Volume No. 1, the following revised
tariff sheets, with an effective date of
August 1, 1998:

Third Revised Sheet No. 155

Second Revised Sheet No. 156

First Revised Sheet No. 230

First Revised Sheet No. 231

Second Revised Sheet No. 232

First Revised Sheet No. 235

Second Revised Sheet No. 236

First Revised Sheet No. 237

Original Sheet No. 305

Original Sheet No. 306

East Tennessee states that it is
submitting these revised tariff sheets in
order to provide additional flexibility to
its customers by allowing agency
agreements under each of its rate
schedules and allowing for an
additional agency agreement for
Electronic Data Interchange. East
Tennessee also proposes to revise the
tariff sheets to correct certain minor
misstatements and to update its agency
tariff provisions. East Tennessee
requests an effective date of August 1,
1998.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-18486 Filed 7-10-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP98-636—-000]

East Tennessee Natural Gas Company;
Notice of Request Under Blanket
Authorization

July 7, 1998.
Take notice that on June 26, 1998,
East Tennessee Natural Gas Company

(East Tennessee), P.O. Box 2511,
Houston, Texas 77252—-2511, filed in
Docket No. CP98-636-000 a request
pursuant to Sections 157.205 and
157.212 of Commission’s Regulations
under the Natural Gas Act (18 CFR
157.205, 157.212) for authorization to
operate as jurisdictional an existing
delivery point facility that was
constructed under Section 311(a) of the
Natural Gas Policy Act of 1978 (NGPA),
under the East Tennessee’s blanket
certificate issued in Docket No. CP82—
412-000 pursuant to Section 7 of
Natural Gas Act, all as more fully set
forth in the request on file with the
Commission and open to public
inspection.

East Tennessee states that it has
recently constructed a delivery point
(Rockwood Meter Station) under
Section 311(a) of the NGPA for use in
the transportation of natural gas under
Subpart B of Part 284 of the
Commission’s regulations. Granting the
requested authorization will enable East
Tennessee to fully utilize this facility for
all transportation services, pursuant to
Section 311 of the NGPA and Section 7
of the NGA and will increased the
transportation options of customers on
East Tennessee’s system.

East Tennessee states that delivery
volumes through the existing delivery
point would not impact its peak day and
annual deliveries; that the proposed
activity is not prohibited by its existing
tariff; and that it has sufficient capacity
to accommodate the proposed changes
without detriment or disadvantage to its
other customers.

Any person or the Commission’s staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to Section
157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
authorization pursuant to Section 7 of
the Natural Gas Act.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-18496 Filed 7—10-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP98-333-000]

East Tennessee Natural Gas Company;
Notice of Proposed Changes In FERC
Gas Tariff

July 7, 1998.

Take notice that on July 1, 1998, East
Tennessee Natural Gas Company (East
Tennessee), tendered for filing as part of
its FERC Gas Tariff, Second Revised
Volume No. 1, the following revised
tariff sheets, with an effective date of
August 1, 1998:

Second Revised Sheet No. 9
First Revised Sheet No. 41

First Revised Sheet No. 181
First Revised Sheet No. 199

East Tennessee states that the purpose
of the filing is to provide more detail
and specificity in East Tennessee’s tariff
and East Tennessee’s pro forma service
agreements regarding the types of
discounts that may be granted by East
Tennessee. East Tennessee states that by
including this information in its tariff,
East Tennessee hopes to reduce any
need for filing individual discount
agreements as ‘“‘material deviations.”

East Tennessee proposes to revise two
of its rate schedules and the related pro
forma service agreements, so as to more
clearly reflect the types of discounts that
may be given by East Tennessee. First,
East Tennessee proposes to revise
Section 4.1 of Rate Schedule FT-A and
Section 6.1 of the pro forma
transportation agreement to reflect all of
the following types of discounts for FT—
A service: (a) point-specific; (b) volume-
specific; (c) discounts based on a
variable reservation/commodity charge
allocation; and (d) authorized overrun.

In addition, to address the release of
discounted volumes, East Tennessee
proposes to add the following sentence
to Section 4.1 and Section 6.1: “In the
event Shipper releases capacity at a rate
which is higher than Shipper’s
discounted rate, such difference may be
shared in the manner agreed to by
Transporter and Shipper.” Second, East
Tennessee proposes to revise Sections
4.1 of Rate Schedule IT and Section 6.1
of the IT pro forma transportation
agreement to provide for point-specific
and volume-specific discounts.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
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Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-18513 Filed 7-10-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP98-311-000]

El Paso Natural Gas Company; Notice
of Proposed Changes in FERC Gas
Tariff

July 7, 1998.

Take notice that on July 1, 1998, El
Paso Natural Gas Company (El Paso)
tendered for filing as part of its FERC
Gas Tariff, Second Revised Volume No.
1-A, the following tariff sheets, with an
effective date of August 1, 1998:

Third Revised Sheet No. 202A
Fourth Revised Sheet No. 202B
Second Revised Sheet No. 206

El Paso states that the filing is being
made in compliance with Order No.
587-G issued April 16, 1998 at Docket
No. RM96-1-007.

El Paso states that the tariff sheets are
being filed to implement Version 1.2 of
the Gas Industry Standards Board
(GISB) Standards accepted by the
Commission in Order No. 587-G.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the

Commission and are available for public
inspection in the Public Reference
Room.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-18500 Filed 7-10-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. GT98-78-000]

Gulf States Transmission Corporation;
Notice of Filing

July 7, 1998.

Take notice that on July 1, 1998, Gulf
States Transmission Corporation (Gulf
States), tendered for filing the revised
tariff sheets listed in Appendix A to the
filing. Gulf States proposes that the
foregoing tariff sheets be made effective
on August 1, 1998.

Gulf States states this filing is made
to reflect ministerial tariff changes
resulting from the recent acquisition of
Gulf States by El Paso Energy
Corporation. Gulf States further states
that the instant filing specifically
modifies the company’s address,
telephone numbers and personnel titles
and designations from its currently
effective tariff to conform with the
changes due to the purchase by El Paso
Energy. Gulf States further states that
the changes effected by this filing are
purely ministerial and have no
substantive effect on Gulf States’ tariff.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-18498 Filed 7-10-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP98-330-000]

Koch Gateway Pipeline Company;
Notice of Proposed Changes in FERC
Gas Tariff

July 7, 1998.

Take notice that on July 1, 1998, Koch
Gateway Pipeline Company (Koch)
tendered for filing as part of its FERC
Gas Tariff, Fifth Revised Volume No. 1,
the following tariff sheets, to become
effective August 1, 1998:

Third Revised Sheet No. 2400
Third Revised Sheet No. 2401
Third Revised Sheet No. 2402
Fourth Revised Sheet No. 2403
Third Revised Sheet No. 2404
Third Revised Sheet No. 2405
Second Revised Sheet No. 2406
First Revised Sheet No. 4756

Koch states that this filing is in
compliance with the Commission’s
Order No. 587G, issued April 16, 1998,
at Docket No. RM96—1-007. The revised
tariff sheets contain modifications
reflecting Koch’s compliance with the
standards promulgated by the Gas
Industry Standards Board (GISB), to
become effective as of August 1, 1998.

Koch states that copies of the filing
have been served upon each person
designated on the official service list.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

David P. Boergers,
Acting Secretary.
[FR Doc. 98-18488 Filed 7-10-98; 8:45 am]

BILLING CODE 6717-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP—98-336-000]

Koch Gateway Pipeline Company;
Notice of Waiver

July 7, 1998.

Take notice that on July 1, 1998, Koch
Gateway Pipeline Company (Koch) filed
a request for a waiver from the
Commission’s requirement to comply
with 18 CFR 284.10(c)(3)(iii) regarding
an electronic cross-reference table.

Koch states that copies of the filing
have been served upon each party
designated on the official service list.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-18492 Filed 7-10-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP98-327-000]

Midwestern Gas Transmission
Company; Notice of Proposed
Changes in FERC Gas Tariff

July 7, 1998.

Take notice that on July 1, 1998,
Midwestern Gas Transmission Company
(Midwestern), tendered for filing as part
of its FERC Gas Tariff, Second Revised
Volume No. 1, the following revised
tariff sheets, with an effective date of
August 1, 1998:

First Revised Sheet No. 12
Second Revised Sheet No. 25
First Revised Sheet No. 122
First Revised Sheet No. 131

Midwestern states that the purpose of
the filing is to provide more detail and
specificity in Midwestern’s tariff and
Midwestern’s pro forma service
agreements regarding the types of
discounts that may be granted by
Midwestern. Midwestern states that by
including this information in
Midwestern’s tariff, Midwestern hopes
to greatly reduce any need for filing
individual discount agreements as
“material deviations.”

Midwestern proposes to revise two of
its rate schedules and the related pro
forma service agreements, rather than
make material deviation filings, so as to
more clearly reflect the types of
discounts that may be given by
Midwestern. First, Midwestern proposes
to revise Section 4.1 of Rate Schedule
FT—A and Section 6.1 of the pro forma
transportation agreement to reflect all of
the following types of discounts for FT—
A service: (a) point-specific; (b) volume-
specific; (c) discounts based on a
variable reservation/commodity charge
allocation; and (d) authorized overrun.

In addition, to address the release of
discounted volumes, Midwestern
proposes to add the following sentence
to Section 4.1 and Section 6.1: “In the
event Shipper releases capacity at a rate
which is higher than Shipper’s
discounted rate, such difference may be
shared in the manner agreed to by
Transporter and Shipper.” Second,
Midwestern proposes to revise Sections
4.1 of Rate Schedule IT and Section 6.1
of the IT pro forma transportation
agreement to provide for point-specific
and volume-specific discounts.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

David P. Boergers,
Acting Secretary.
[FR Doc. 98-18485 Filed 7-10-98; 8:45 am]

BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP98-331-000]

Midwestern Gas Transmission; Notice
of Tariff Filing

July 7, 1998.

Take notice that on July 1, 1998,
Midwestern Gas Transmission Company
(Midwestern), tendered for filing as part
of its FERC Gas Tariff, Second Revised
Volume No. 1, the following revised
tariff sheets, with an effective date
August 1, 1998:

Second Revised Sheet No. 104
Third Revised Sheet No. 105
First Revised Sheet No. 173
First Revised Sheet No. 174
First Revised Sheet No. 178
Second Revised Sheet No. 179
First Revised Sheet No. 180
Original Sheet No. 204
Original Sheet No. 205

Midwestern is submitting these
revised tariff sheets in order to provide
additional flexibility to its customers by
allowing agency agreements under each
of its rate schedules and allowing for an
additional agency agreement for
Electronic Data Interchange.
Midwestern also proposes to revise the
tariff sheets to correct certain minor
misstatements and to update its agency
tariff provisions. Midwestern requests
an effective date of August 1, 1998.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Sheet, N.W., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-18489 Filed 7-10-98; 8:45 am]
BILLING CODE 6717-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP98-337-000]

MIGC, Inc. Notice of Proposed
Changes In FERC Gas Tariff

July 7, 1998

Take notice that on July 1, 1998
MIGC, Inc. (MIGC), tendered for filing as
part of its FERC Gas Tariff, First Revised
Volume No. 1, Second Revised Sheet
No. 6 with a proposed effective date of
August 1, 1998.

MIGC states that the purpose of the
filing is to revise and update the fuel
retention and loss percentage factors
(FL&U factors) set forth in its FERC Gas
Tariff, First Revised Volume No. 1 in
accordance with the requirement of
Section 25 of said tariff.

MIGC states that copies of its filing
are being mailed to its jurisdictional
customers and interested state
commissions.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-18512 Filed 7-10-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP98-329-000]

Mobile Bay Pipeline Company; Notice
of Proposed Changes in FERC Gas
Tariff

July 7, 1998.

Take notice that on July 1, 1998,
Mobile Bay Company (Mobile Bay)
tendered for filing as part of its FERC
Gas Tariff, Second Revised Volume No.

1, the following tariff sheets, to become
effective August 1, 1998:

Third Revised Sheet No. 184
Third Revised Sheet No. 185
Fourth Revised Sheet No. 186
Second Revised Sheet No. 186A
Second Revised Sheet No. 187
Second Revised Sheet No. 188
First Revised Sheet No. 189
First Revised Sheet No. 366

Mobile Bay states this filing is in
compliance with the Commission’s
Order No. 587G, issued April 16, 1998,
at Docket No. RM96—1-007. The revised
tariff sheets contain modifications
reflecting Mobile Bay’s compliance with
the standards promulgated by the Gas
Industry Standards Board, to become
effective as of August 1, 1998.

Mobile Bay states that copies of the
filing have been served upon each
person designated on the official service
list.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-18487 Filed 7-10-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP98-335-000]

Mobile Bay Pipeline Company; Notice
of Waiver

July 7, 1998.

Take notice that on July 1, 1998,
Mobile Bay Pipeline Company (Mobile
Bay) filed a request for a waiver from
the Commission’s requirement to
comply with 18 CFR 284.10(c)(3)(iii)
regarding an electronic cross-reference
table.

Mobile Bay states that copies of this
filing have been served upon each party
designated on the official service list.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-18511 Filed 7-10-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP98-313-000]

Mojave Pipeline Company; Notice of
Proposed Changes in FERC Gas Tariff

July 7, 1998.

Take notice that on July 1, 1998,
Mojave Pipeline Company (Mojave)
tendered for filing as part of its FERC
Gas Tariff, Second Revised Volume No.
1, the following tariff sheets, with an
effective date of August 1, 1998:

First Revised Sheet No. 202
First Revised Sheet No. 203
First Revised Sheet No. 211

Mojave states that the filing is being
made in compliance with Order No.
587-G issued April 16, 1998 at Docket
No. RM96-1-007.

Mojave states that the tariff sheets are
being filed to implement Version 1.2 of
the Gas Industry Standards Board
(GISB) Standards accepted by the
Commission in Order No. 587-C.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
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will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-18502 Filed 7-10-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER98-2597-000]

Nashua Hydro Associates; Notice of
Filing
July 2, 1998.

Take notice that on June 5, 1998,
Nashua Hydro Associates tendered for
filing a Notice of Withdrawal in the
above-referenced docket.

Any person desiring to be heard or to
protest such filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions and
protests should be filed on or before July
13, 1998. Protests will be considered by
the Commission to determine the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-18550 Filed 7-10-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP98-321-000]

Paiute Pipeline Company; Notice of
Proposed Changes In FERC Gas Tariff

July 7, 1998.

Take notice that on July 1, 1998,
Paiute Pipeline Company (Paiute)
tendered for filing as part of its FERC

Gas Tariff, Second Revised Volume No.
1-A, the following tariff sheets, to
become effective August 1, 1998:

First Revised Sheet No. 56C

Third Revised Sheet No. 58B

Third Revised Sheet No. 63C

Second Revised Sheet No. 98A

Third Revised Sheet No. 114

Paiute indicates that the purpose of
the instant filing is (1) to comply with
the directives or Order No. 587-G,
issued by the Commission on April 16,
1998 in Docket No. RM96—-1-007; and
(2) to effectuate changes to the General
Terms and Conditions of Paiute’s tariff
which are necessary to implement the
Gas Industry Standards Board standards
which were adopted by the Commission
in Order No. 587-G.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-18510 Filed 7-10-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP98-315-000]

Panhandle Eastern Pipe Line
Company; Notice of Proposed
Changes In FERC Gas Tariff

July 7, 1998.

Take notice that on July 1, 1998,
Panhandle Eastern Pipe Line Company
(Panhandle) tendered for filing as part of
its FERC Gas Tariff, First Revised
Volume No. 1, the following tariff sheet
to be effective August 1, 1998:

Fourth Revised Sheet No. 339

Panhandle states that the purpose of
this filing is to comply with the
Commission’s Order No. 587-G, issued
April 16, 1998, at Docket No. RM96-1—

007. The revised tariff sheet included
herewith reflects Version 1.2 standards
promulgated by the Gas Industry
Standards Board which were adopted by
the Commission and incorporated by
reference in the Commission’s
Regulations. Specifically, in addition to
upgrading the version of previously
adopted standards, newly adopted
Standards 1.4.6, 2.4.6, 4.3.5, 4.3.16 and
5.3.30 are incorporated by reference and
Standard 4.3.4 has been deleted.

Panhandle states that copies of this
filing are being served on all affected
customers, applicable state regulatory
agencies and all parties to this
proceeding.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-18505 Filed 7-10-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP98-323-000]

Petal Gas Storage Company; Notice of
Proposed Changes In FERC Gas Tariff

July 7, 1998

Take notice that on July 1, Petal Gas
Storage Company (Petal) tendered for
filing, as part of its FERC Gas Tariff,
First Revised Volume No. 1, Second
Revised Sheet Nos. 100 and 129, and
Original Sheet No. 130, with a proposed
effective date of August 1, 1998.

Petal states that the filing is made in
compliance with the Commission’s
Order No. 587G, issued on April 16,
1998, in Docket No. RM96-1-007,
requiring interstate pipelines to update
to the most recent version (Version 1.2)
of the standards promulgated by the Gas
Industry Standards Board (GISB), and
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also to comply with the non-GISB
standards in Order No. 587-G
pertaining to pipeline communication

protocols, 18 CFR 284.10(c)(ii)—(V).
Any person desiring to be heard or to

protest this filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-18482 Filed 7-10-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP98-319-000]

PG&E Gas Transmission, Northwest
Corporation; Notice of Proposed
Changes In FERC Gas Tariff

July 7, 1998.

Take notice that on July 1, 1998,
PG&E Gas Transmission, Northwest
Corporation (PG&E GT-NW) tendered
for filing as part of its FERC Gas Tariff,
First Revised Volume No. 1-A, the
following tariff sheets, with an effective
August 1, 1998:

Seventh Revised Sheet No. 52
Fourth Revised Sheet No. 61
Second Revised Sheet No. 61A
Sixth Revised Sheet No. 62
Fourth Revised Sheet No. 81A
Second Revised Sheet No. 81A.01
Second Revised Sheet No. 81A.02
Third Revised Sheet No. 81A.03
Second Revised Sheet No. 81A.04
Second Revised Sheet No. 81A.05
Third Revised Sheet No. 81A.06
Fifth Revised Sheet No. 91
Fourth Revised Sheet No. 92
Third Revised Sheet No. 95
Third Revised Sheet No. 100
Fourth Revised Sheet No. 105
Fourth Revised Sheet No. 107
Third Revised Sheet No. 110
Fourth Revised Sheet No. 144

PG&E GT-NW asserts the purpose of
this filing is to comply with Order No.
587-G, issued April 16, 1998 in Docket

RM96-1-007, requiring pipelines to
incorporate Version 1.2 of the Gas
Industry Standards Board’s Business
Practice Standards within their tariffs.
PG&E GT-NW states the filing conforms
its FERC Gas Tariff, First Revised
Volume No. 1-A to the requirements of

Order No. 587-G.
PG&E GT-NW further states a copy of

this filing has been served upon its
jurisdictional customers and interested

state regulatory agencies.
Any person desiring to be heard or to

protest this filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-18508 Filed 7-10-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP98-326—-000]

Steuben Gas Storage Company; Notice
of Proposed Changes in FERC Gas
Tariff

July 7, 1998.

Take notice that on July 1, 1998,
Steuben Gas Storage Company (Steuben)
tendered for filing as part of its FERC
Gas Tariff, Original Volume No. 1,
Fourth Revised Sheet No. 154, to be
effective August 1, 1998.

Steuben states that the purpose of the
filing is to incorporate Version 1.2 of the
GISB standards adopted by the Gas
Industry Standards Board and
incorporated into the Commission’s
Regulations by Order No. 587-G, issued
April 16, 1998, at Docket No. RM96-1—

007.
Steuben states that copies of the filing

were served upon the company’s
jurisdictional customers.
Any person desiring to be heard or to

protest this filing should file a motion
to intervene or a protest with the

Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commi